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" GHAPTER XXVI.
CHOOSING A LOCATION.

Having chosen a profession, I found myself at home =
in the early days of April 1876, a year quite memorable -
in my life, with a diploma from & reputable law school
declaring me a Bachelor of Laws, which was supposed to

‘entitle the holder to admission, with or without exem- - . -

ination, to the bar in any of the states of the Union,

Fundamental preparations were thus behind me,- I

- “use this term because whenever a young man, especially

a lawyer, feels fully equipped and ceases to study he

. begins to retrograde and unless this is ohecked, abso=-

lute failure 1s assured.

I had no money, was even in debt, had no well de-

. fined plan for the future and no definite idea where I

ocught begin and was quite overwhelmed by an impending . o
feeling of helplessness and hopelessness. Indeed, I
even began to deplore my cholce of a profession and the

- time and money I had expended in law school, and actu-

ally to consider whether I might not better, even now, .
turn my back upon it all, calling it a mistake, and T
take up farming as f&ther had originally hoped I might.
But now that same gentle, affectlionate and wise father,
who had at one time urged me t0 do this, evidently
sensing the cause and depth of my discomfiture, took no
advantage by pressing it upon me again; but, on the S
contrary, he studiously prevented me from even talking -
about it or taking any part in the spring activities on

- the farm. He evidently had more faith in my future _
- -than I, for he seemed to belleve that 1t was only neces-
" Bary for me to begin and success would ultimately foliow.

He was quite anxious that I should begintin’Dela-

- -ware, my home town,- believing I think he might, through

his friends, provide some business, for he strongly

-'uurged this course. One of our near neighbors, David

Bevin by name, a very prosperous Welsh farmer, whose in~-

€ dustry and frugality had been rewarded by making him the - . -

3h.



wealthlest farmer in the vicinity, also advised this,

.. assuring me he would give me such business as he had,-

mainly, drawing notes, mortgages, etc. Several years
previous, Mr. Bevin had been Township Trustee, whose
duty, among others, was to assess the township for tax
purposes, and he had asked me to assist him in a c¢leri-

~cal way in making his returns. From' this time forward,
- there continued between us an unbroken and intimate

friendship.

Regardless of these small encouragements, I could
not escape the conclusion that in the West - that great
emplre of rapidly settling territory beyond the Missis-
sippi river -~ was the place to begin; but I was in debt,
with not: a penny in my pocket, and therefore my pros-—

- pects of starting the practice of law in that distant

country seemed quite hopeless,

In the meantime, hearing that the Supreme Court of
Ohio was in session at Columbuse, and that upon a stated

“day applicants for admission to the bar would be passed

upon, I went to that city, with my credentials from
Mlchlgan University, for that purpose. Curiously, of
the dozen or more applicants present, a majority were

-+ graduates in the same class with me and it proved al-
. most a reunion of class-men.

The[examinatlon a8 to general prlnciples wae exceed-
ingly easy, but, when we were asked to name, describe and
elucidate the purpose of each different part of a warranty

 deed - a most practical thing for a young lawyer to under-

stand - we found ourselves floundering in bewilderment,

- and were goodnaturedly chaffed by the members of the ex-

amining board, who later, however, made amende by con-

- gratulating us upon our general knowledge, and all werTe

admitted: to practice in that state.

|
Then, to our surprise, each of the members of the

. board invited several of us to join him at lunch at the

Neil House, then the leading hostelry of Columbus, where

- all of us directly repaired. This luncheon experience

was very valuable to me, as it must have been to other
applicants who were favored by sitting at this table.

" While I cannot recall even the judge's name who was our

host, I have never forgotten much of the reminiscences

. he gave of his own start in practice, and the advice he
'_offered a8 to where to locate.

Like thousands of young profeesional men, both in

| . law and medlclne, at and before that time, he was &
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so-called self-made man,- that is, had supported him-

self by{teaching and working while getting his educa-
tion. !After completing his college studies, being

" out of funds, he again taught school for a period; dur-

ing which he borrowed law books and painstakingly read.
Thue he studied Blackstone, Kent's Commentaries and
other general treatises, as well as the Codes of Chio,

When he felt fairly well versed in these, he got
permission to enter the law office of one of the lead-
ing firms of Urbana, Ohio, where he learned something

.of the practical part of applying what knowledge he had

to the ordinary affairs of men. After he quit teach-
ing, %o :economize, he said, he hired a cheap room and
boarded himself. When finally admitted to the bar (he .
didn't attend law school, as few did at that time -
about 1850), he hired a cheap office, provided it with

a few chairs, a small bookcase and & table, and with

his name underscribed by the word “L:wiry(-':r,{I upon its
door, he was ready for business. ‘

But business did not come. At the end of sBix

"~ monthe, his income was but one dollar which he receiv-

ed from a country friend for drawing a deed. During
this discouraging period, he fregquently attended court

when it was in session to learn what he wight of the

tactics :and manners of the best lawyers. Thus he was
a silent, perhaps a pathetioc, example of a briefless
barrister out of funds.

One day a criminal, charged with murder, was ar—
raigned before the court. Having no means or friends
to aseist him, he could not employ counsel, and there-
fore it became the duty of the presiding judge to ap-

- point one. Looking sbout the court room, and evident-

1y moved by the silent, patient figure of this young
lawyer, he appointed him -~ to the latter's:surprise -

 to defend the accused. This perhaps added bub little
" %o the accused man's chances of acquittal,. He said

he was so astonished and frightened by the judge's

'<=action as to be almost speechless; but the judge, sece~-
" ing his trepidation, called him to his desk and told
him he would-give him ample time to, look into the case

and prepare for trial, advising him to keep cool and
do the best he could. The members of the bar also
encouraged him by offering friendly advise; (and I wish

- -here to say that this sympathetic attitude by prosperous

l .
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s lawyers to beginners, so usually manifested, is not only

one of the most commendable practices among members of

" the bar, but doubtless has its inception in the recollec- -

tions of their own early struggles and the kindness then . :
extended them). '

When the trial came on, the young lawyer was 80
self-conscious and distraught as to beé scarcely able %o
proceed. - He had no particular theory of defense, but

"~ had desperately determined to object - almost seriatim -

" sidered it for some time, then called the attentlion of

to everything, hoping in the multiplication of exceptions

to lay the basis for error. As carefully as an inexperi- -
enced lawyer could, he cross-examined each witness, try-

ing to bring out every extenuating circumstance in his
client's conduct and expose any venom or exaggeration in

the state's witnesses, Finally, he argued the case to

the jury, reviewing with earnest particularity every- B
thing which might be properly said in his client's favor.
But 211 to no avall, for the man was promptly found '
guilty of murder in the first degree.

He prepared a motion for a new trial, founded upon: -
the numerous rulings against his client to which he had | .
- objected and made exceptions; then he diligently sought -
for authorities that might support his contention; and,
after several late nights and long daye, he discovered
one he believed would support his motion.
, , j |
Upon the hearing, he urged his contentlone as best
he could, reserving, however, the strongest point for
the last, When the courtt!s attention was called to
“this, and the authority was cited, there was quite a
- change from the tolerant attitude of the members of the
“bar, as well as the judge, to one of surprise and inter-
est. The judge asked for the decision, carefully con-

the State's Attorney to it, asking what he had to say; - -
but the latter could offer nothing to the contrary. .

- After some consideration, the judge granted a new trial
“and the members of the bar offered the young lawyer

LI

J‘_their congratulations, while spectators, witnesses and .

jurors began to look upon him with new interest and re-
. spect, : : -

: The next day the judge called him to his desk and

~%alked with him about the advisabliity of discussing,

- with hie client, a plea .of guilty and a sentence of ,

" 1life imprisonment- instead of hanging. ~.This he did and
" his client willingly consented., - - . . . . 0.
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Proceeding, he told us that from that time forward -
his business raplidly grew - not a month thereafter was
his income less than a hundred dollars. From other N
Bources, we knew that before entering upon the bench he -
had become one of the consplouous figures of the bar of -

. oentral Ohio, while the high position he thén held was
_ample testimony of the eateem in which he was generally
held as a jurist. : :

In discussing the question of a proper location,
he went on to say that & young lawyer should be govern-
ed in this by where he preferred to live,- whether in a
large city or small town, and whether in the East or
West. Big cities, he said, had greater ultimate possi=-
bilities, while small places were somewhat less diffi-
cult to become known in, and living expenses were less
than In the larger ones. An income of one or two
thousand dollars might be ample in a small place, while
several times that amount would be required in a larger
one. -Generally speaking, he claimed that legal busi-
ness was everywhere largely in proportion to the popu-
lation and that young men who must depend wholly upon
their own efforts, who went here or there upon the theory
that this or that locality would be easier to build up
. a business in, were usually disappointed and often .

5 My'own experience has amply supported his conclu~
.7 sions, and in many instances thereafter 4id I pass them
i along t0 young men asking for advice in these matters.
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OHAPTER XXVII.

I returned from Columbus with a certificate author-
-7 izing me to practice in all the courts of the state of
7 Qhio, issued under the authority of the Supreme Court,.
sl whose, seal it bore; but my double problem of where to
“.,;?'beg1n and how to sustain myself during the first year,
.. was in no way lessened. Had I even five hundred or a
-7 ‘thousand dollars in pocket, it seemed this alone would
. " give me courage and oertalnly much relief. Having .
" nothing, not a penny, and in debt besides, it seemed.
- hopeless, unless I again took up teaching, to replenish ..
oy purse. This I knew would require at least two years.. .
- It is no exaggeration to say that all the past difficul- .-

.- tiés of my life were overshadowed and outweighed by those . ~ - : -

‘ "éff.'foonfronulng me.

o My desPeration must have been patent to every one
-+, and perhaps more potently so to father and mother, for
. "7 the second day after my return, he called me into the —
L = N sitting ‘room, where they both sat, and said, "Frank, you?i;' ;
SreE oo o - are troubled and discouraged. You have no money and are .
PR o undecided as to where to locate and how to sustain your-
oo -0 self until you can get a start. How, your mother and I:
wee w7 believe iin you. You have made good in the past and we -
~evo.are sure you will- in practicing law. We have finally
" concluded that it ie better for you to decide where to
—s8tart; and so long as you do the best you can, we will
7 stand behind you. If you go West, we will furnish you .
s w0l with $150, taking your note, so if you are unable to re-
LA pay it whlle we live, it may be charged against your "
- %~ ghare of our estate; and if you requlre more later, we .
“will furnlsn it if we can. "

. Oh, what a wonderful father and mother! And I

“have been greatly concerned ever since as to whether I

pole o vl adequately expressed my gratitude-to them, and more par-
‘k"lggﬁjf ;g,;;;ticularly whether my after life and its accomplishments,
she.l - .0 while they lived, caused them to be glad in heart that I .
FolLaT SN0 was thelr son and that they had, given me the chance. I‘
’fn“;81ncere1y hope thie may be so.- Indeed I thank God I
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was so fortunate as to have bullt up quite a large and
. : -~ " lucrative practice and to have been honored in differ-

~ IR -~ ent ways by the people amongst{ whom I lived by being

R -+ - elected to several positions of honor and trust while
they were still living.

After parting at Ann Arbor, Buckman and I carried
on almost a weekly correspondence, and after this offer
of father waes made, I at once wrote him of my intention
of going to settle in the West. .

My brother-in-law, Mr. W. A. Smith, who wae a
clothing merchant, had traded a stock of shelf-worn
- goods for lots in Pueblo, Colorado, and strongly advised
- me t0 go there, saying he believed it would sometime be-
come a |llarge city. My incliination to follow his advice
was somewhat strengthened by the faot that a Miss Davis,
the daughter of a blacksmith in Delaware, with whose
family we were quite intimately acquainted, had married
a man engaged in the lumber business in Pueblo, and I
~ was glven a letter of introduction %o him. All this I
- duly communicated to Buckman and he was glad to go with
N , .- me - upon the understanding that we would locate and
*(" - . start business as partners.

: "On our way out, we crossed the Kansas-~Colorado
line quite early 1n the morning. All the day previous,
we had traveled through endless stretches of prairie in
Kansas, covered, where not under cultivation,- which
was but little,- with a beautiful, luxuricus growth of
.. pralrie grass, which evinced the strength of soil and
- . pufficient rainfall to make it the home of settlers.
- But when we awoke in Colorado, instead of the fascinat-
ing landscape of the day before, the earth was covered
with gray-brown sagebrush, growing in sand or -soil of
- almost the same color, broken only by straggling trees C
~ . and small patches of grass along and near the Arkansas .

. No settlement was seen for scores of miles; each
- station, distant many miles from the nearest one, seem=-
07 .. ed made only for the convenience of railroad men, as
-+ usually no one was in evidence there but the agent.

o To those accustomed to the inspiring sight of
Jiieooonoo . spring activities in the East, the prospect was a som-
~Leonii . ber and forbidding one. . To the west, there began to.
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take form, above the brown stretches before us, the dim
outline of the peaks of the Colorado mountains, and to
the northwest, the monarch of all, Pikes Peak, 1ifted
itself like a lone sentinel above 1ts fellows, with its

- great slides clothed here and there with fleecy clouds

like mantles upon its huge shoulders, above which shown
its glittering peak, still resplendent with the winter's
snows - a sight never to be forgotten.

We arrived at Pueblo about ten in the morning. It
wag a little, struggling village, with a short business
street, and at this time was suffering from a businees ' -
depression, I recall that ite most pretentious struc-
ture was the schoolhouse - then in course of construc-
tion - which had been started and built a few feet above
its foundation, when, the funde having been exhausted,
it must stand 80 until more bonde were voted and sold.

The business street seemed Very empty as compared

" with those of the towne in Kensas through which we had

passed, but upon inquiry as to the reason, we were in-
formed that much of the trade came from 1ong distances

‘and the goods, bought in large quantities, were usually
~loaded into wagons at the rear of the stores - 8ingle

bills running often into hundreds of dollars. Then the

- town was unusually quiet,~ no building going on anywhere .
“and the great irrigation projects, which later converted -
" vast areas of the Colorado desert into prosperous com-

manities, were, if-at all, little talked of and were

" considered extravagent dreams of the future.

We stayed in South Pueblo in a small, frame hotel

'fﬂf_south of the Arkansas river. Here we met several other_
young men, come looking for locations also,- a young

doctor who resided in Kansas, being here especially for

 his health. Curiously, when I was 'in Kansas the first

time, I had ridden in the same seat with him when on my
way from Burlingame to Newton. He lived at Marion,
Kansas, where he was in practice with his father. This

- unexpected second meeting was an agreeable surprise to

both and eventuated in his strongly advising us to re-
turn and ' locate in Kansas.

In discussing a point of location, he very strongly
urged us to go either to Cowley, Butler or Sumner county,-

-preferably the first, for the reason that they were then .

. in prooess of rapid settlement the population being all:
- comparatively new and the country very rich in eoil and
o+ would eventually, become thickly populated and very




. productive in corn, wheat, hogs, sheep and cattle; and

.0 that while neither at present had a railroad, their

. rapid development must soon entice extensions. He
urged, @8 another reason, that the presiding judge of

- "the newly formed district court, embracing six counties,

- was 8 personal friend of hlmself and father, all having
come originally from the same locality in Kentucky, and
that his father had officiated at the time of the judge's
birth, and graciously offered to glve us a letter of -
introduction. .

\ After carefully considering the vhole matter, we
finally decided to go back, and carrying the proffered
-~ letter of introduction with ue, we started the next day.

_ R There is one peculiarity of Colorado, noticed at -

4 o o: that season of the year while we were there, which I have .
o never forgotten. It was the last of “ay In the fore~ .~
© .noon, between ten and twelve, every morning during our
" stay, there took place & blustering wind, sand and thun-
.. der storm, almost as punctiliously =28 to time as the R

- .cloeck itself Otherwise, the climate was very dellght-‘ .
.oful, although the altitude was about 5,000 feet. ‘.

; Here, too, it was we first experienced the 111u81on,
oo very common in mountainous countrles, of seeing water,
- of its own volition, flowing up hill in an open dltoh,
¢ . walle in other places, it seemed to obstinately refuse
“r 7 to run down again. 8o realistic was its apparent un-
. mindfulness of nature's laws that one of the guests of
- the hotel declared, unreservedly, that it did perform
. - this impossible feat, and essayed to explain how this
~.. > might be done, eaylng, "In a mountainous country like
“Colorado, the momentum given’to water while flowing down
~-must necessarily cause 1t to flow up again to an equal
f?—helght .

. The next day, after 1eav1ng Colorado, we arrived at
e~;ﬁ‘Newton, from whence we planned to go to Wichita by train
..--and from there by stage to Winfield,- that being the

-, county seat of Cowley county.

§ As compﬁred with Pueblo, Vewton seemed a very busy

- - 1little town, its streets now being quite filled with

- " farmers dellvering their products and buying goods.

... Paint and other improvements had changed the wooden and .

- unpalinted structures of my visit .8ix years previous, and

.--no longer were the whooping cowboys in evidence; for

‘after the extension of the Banta Fe to the West and South,

L Dodge 0ity and Caldwell had becoms thelr ‘megca and engoyed

”e;,the dlstlnctlon for meny years. S e
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) There still stood the curbed well in the center of
the main cross streets of the town, and to the south,

- agcross the rallroad track, the graveyard, so generocusly
- started by the participants in the shootlng bout the

' Saturday night preceding my first visit,»still belng

R shown to curious newcomers, although it now had many
.. additiongl.

o While several saloons flourished in the place,~

- for Newbon was divisional headquarters for the rail-
- road &8 well as the point where the branch to the south
. 7. joined the main line,~it wes as quiet and respectable
~...as perhaps any town of its size and importance in the
‘state. _

B We stayed at a very Tespectable appearing hotel,.
. located exactly upon the spot where stood the frontier
-~ makeshift of my earlier visit, and there we incldental-
"-:1ly learned that a dentlst intended to drive %o Winfield,

~ in a spring wagon, the next day,and was looking for a
- party of two who would go with him and contribute to
-+ the expense. We immedlately got in touch with him an
. quickly arranged to go. -

. We spent the afternoon in calling upon lawyers and
looking over Newton, and soc well were we recelved and =
. impressed by the business they apparently had, we

_seriously considered locating there, and had we not
~ . already engaged to go with the dentist, we probably
W would. ' '

ST e The trip across the country was most delightful.

et Ls 0 0 It was early June. The prairies outside the valleys
sooe 0 T . were largely unsettled and almost wholly unbroken and
unfenced. The air was heavy with the perfume of
prairie flowers and the native rosin weed, whioh raised

" -its yellow head everywhere, while the song of birds.of
- countless varieties, made the air vibrant, morning and

-..- 7 evening, with thelr choruses. It was a country good
~""" 40 look upon, & land of wonderful promise.

o The first day, the trip ran southeasterly, almost
" wholly over the rolling upland prairies. Only occa-
" gionally would we oross af‘qraw’or diminutive oreek.

"7 Neither do I recall passing a single settler's house .
- _until late in the afternoon, when we entered the beautl-
. ful Walnut Valley.at the village of Augusta, in Butler

= county. Here, because of the high water, we were un-
" able %0 cross the river for two daysy and spent our time

e e
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‘.- - as best. we could, walking occasionally, in our anxiety,

" to the crossing to note whether the floods were lowering.
The village then contained perhaps a hundred inhabitants.
Its principal structure was the hofel, which furnished on
1ts ground floor a couple of store rooms and a real

o estate, notarial and justice's offices. Mine Host, who
showed us about, was apparently the leading spirit of the -
- village, for he seemed to direct the activities involved

in the various businesses above noted,- besides being

B agent for eastern monetary concerns which were just then

"beginning to make loans in this part of the West, at very

;*"};{lmuch higher rates than wers possible farther &ast.

He urgently advised us to locate, stating he felt

"”ﬁgﬁ sure, with his influence, we could soon get a fair busi-~
©=. - ness; but we had no hesitation in going on the second
' f;-morning when the river could be forded.

. The friendly interest manifested in strangers, by
- the people in towns through which we passed, we soon

localities, for the purpose of increasing their popula-~

- tion and importance; for, at this time, and for several: -
years thereafter, an ever increasing number of home- .

. seekers came t0 this portion of southern Kansas, which -
. was exceedingly rich in soll, and was, it was then

oclaimed, about as far West as general farmin% could be
"successfully carried on with dependable rain all.

Leaving Augusta early in the morning and fording the

f“?;river without difficulty, our road led southerly, for. :
. nearly forty miles,along the easterly side of the Walnut |

. 'river and proved to be one of the most{ delightful drives
. Wwe ever experienced; for we were perhaps at no time two
" miles distant from ifes torfuous course, and often for,

. quite distances ,the road ran near its bank through bedu~

S giful groves of oak, hackberry, walnut, pecan and other

‘7‘species‘of trees Whose tops occasionally were so entire-

'T.learned was largely an expresasion of the rivalry between ;'-

1y covered with wild grapevines as to¢ hide thelr ldenti- -

The soll was unbelievably black and rich, as was

-ﬁ}fiévidenced by the tall blue-stem grass reachin% in places'i
= .above the backs of our horses, as well as by. fi

‘ elds of .
-.-~oorn and wheat,- the former being richly green and vig-
- orous, the latter standing breast high, with heads so
.~ long and well filled as to tax the strength of their

- stems to support them,~now just turning into the rich
-rjfgolden oolor of ripeness. . , .
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A few miles below Augusta our drlver halted under a

" beautiful wide-spreading oak, calling our attention to

the fact that but a few years before, when the county

. was not yet organized, and much lawlessness prevailed,
- one of its long, strong limbs became the gallows for :
. five thieves, or "stock-rustlers" as they were then call- "~

ed, who were hung by a vigilante committee of the early
settlers. They were stood side by side in a long wagon-
bed, each with a rope about his neck, the other end se-

':,curely fastened about the limb, arms closely tied to his

side and a sack drawn over his head. At the signal of

the leader, the wagon was driven from under, permitting.

their forms to drop some three feet - there to dangle

- until dead. There, they were all permitted to thus
-~ hang, the remainder of the night and most of the follow-
" ing day, as a warning to other miscreants, They were

. - all buried near by in unmarked graves.

As we passed on down this beautiful, rich valley,.
averaging perhaps three miles wide, hemmed in on either

- 8ide by high and, in many places, precipitious, limestone

.7 bluffs, our enthusiasm increased, and some twelve miles

below Augusta, we came to the village of Douglas, much

- smaller in population and pretentions than the former,

- but whose population vociferously proclaimed great
- things for ite future. Some four miles further on, and ',

just below the northern boundary of Gowley county, was &
Post Office and store, called Rock Creek, '- near which,

" and perhaps suggesting ite name, flowed 1nto the Walnut

~ from the northeast, one of its largest tributaries, Rock -

 Creek. While smaller, it drained a large territory and -

in a lesser way repeated the conditions of bottom land
and timber of the Walnut. A few milee further south

“i,was another small stream, called Dutch Creek, upon the

bank of which was a Post Office called Akron.

When within a few miles of Winfield ~ our destina-

\tion —~ the road led closely under the eastern bluffs be-

- fore mentioned. For some time the fringe of trees, de-

noting the course of the river, had been sharply bearing
southwest and was now apparently some two miles distant.
Suddenly. we came to a sharp elbow in the bluff, and, when:
we rounded i%t, we found that it turned almost at right

- - angles to the east, and, to our amazement, there spread
" before our astonished eyes - to the weet, south and also

the east, as far as we could see - a pastoral view of

e surpr181ng beauty and portent. The fringe of trees
. bordering its outer edge seemed to form almost a Semi- _
~~-circle, and there appeared on every side, between us and



it, a beautiful expanse of gently sloping, rich,

bottom prairie, apparently several thousand acres in . °
extent. | Perhaps a thousand acres of this was in

ripened wheat, in which we saw several power binders -

at work, the clatter of whose sickles and machinery _
was borne faintly to our ears, Also, there was per- S
haps a larger area in corn, now waist high and so B
richly green that the slanting rays of the evening

sun were reflected from the glossy surface of its

" quivvering blades as if they were myriads of small, -

scintillating mirrors.

I shall never forget the effect of this view!

" Fach mile down this wonderful valley had increased

-our faith in the ultimate future of the country, and

-~ now the last doubt was gone.

A few miles directly south across this rich valley

-f'brought us to the timber again, and there we learned

that, at this point, the bank upon which we stood was

" not that of the Walmut but of Timber Creek, one of the.
. former's chief confluents from the northeast. After
. fording it and reaching the border of the timber to the
" south, we found ourselves in the townsite of Winfield.

Before closing the impressions gained from our

:-r.delightful, two-day trip, I should perhaps refer to

another phase of the country's productiveness,- iis
richness in game. Had Buckman been describing it,

" he would doubtless have been more enthusiastic, for

he was extremely fond of wing shooting, which was
abundant everywhere, On the high prairies, between
Newton and the Walnut Valley, we passed almost innum-

~ erable flocks of prairie chicken, mainly hens with their

L%l'young broods. Here, too, we saw many coyotes and jack

‘south of Winfield, the Walnut flowed into the Arkanses
- river. The latter, during my residence in Kansas - and,
much later, until great quantities of its natural flow !

" Tabbits, while in draws and along small creeks, as well
* as almoet everywhere in the Walmut river bottom, were i

quail and "cottontail" to an extent I had never before

~ witnessed. In the timber bordering the creek, was also
. an abundance of squirrel, while the Walnut and many of

its lesser tributaries contained fish of many kinds and
of large size - for in Cowley County, about twelve miles

had been diverted for irrigation purposes in Colorado !

~ ‘and western Kansas - had a large and continuous supply
=7 of water —- so much, indeed, that during my residence in
Kansas, there was much talk of a project for making it
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S nav1gab1e, for light draft boats, as far northwest as .
Arkansas 'City in Cowley County. From this source, all

the larger streams in Cowley Gounty were annually stock—

N ‘ed with fish,

\'
'



.~ CHAPTER XXVIII.

How very little can human beings either foretell or

:' direct thelr future course. When we left our respec~
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v~ tive homes in Illinois and Ohio, some three weeks ea:lier,f":;r'

“.. with the intention of locating at Pueblo, Colorado,

" neither of us knew there was & town in Kansas by the namei:~, ,

 -0£ Winﬁield, and yet, moved by directions and impulses
. largely beyond our control, we were landed in this very
+ - place where we did not know a single person.

The vehicle; which conveyed us hither, stopped in

«- —. front of the only Hotel the village possessed. It was
<*- a swall, narrow, two-story, frame bullding, containing
~. . an office, dining room and kitchen on the ground floor,
-7 while in its upper part was a small parlor and perhaps
.0 ten rather small bedrooms, arranged on either side of a
<~ narrow hallway, from which each was entered. It stood L
>+ at the extreme northerly end of all other business houses . -

\21fronting upon either side of the principal street of the '.Q;;fg

A,}'_"‘. “town. ;

After registering and storing our baggage, it was

f:lfwith much curiosity we leisurely walked down on one side
- and back on the other of this street, especlially noting
... the appearance and character of its stores and the names

on the signs of lawyers.

After supper, a&s the days were then long, we made a
‘much longer excursion which largely encompassed the whole
- town. It contained but two brick structures, each two

stories high, one occuplied by a hardware store, the other
by a bank. The room occupled by the bank was elevated
some three feet above the sidewalk, glving space and very
- good light to the semi-basenent beneath - the latter be-
ing entered from the sidewalk, by stairs leading down a%

- Tight angles from the south side of the building, and, to‘-

three feet high guarded its outer edge. This basement
- had also an exit in the rear and was perhaps 24 by 50
. feet in area, occupying the entire baaement of the build-

- protect passers by from falling in, an iron railing some .. o



1-1n the exact center north and south, but was unfortunate
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-‘ing. These facts are here mentioned, as later this -

.~ room became our first law office, as no other was then
. available. - :

o With perhaps two exceptions, every other structure
- in the business center was one story and all were frame.

- The inhabitants of Kansas at this time were so
given to accentuating the importance of thelr towns,
-counties and state by over-estimating their population

75';that I hesitate, even now, from the habitual precau-
" tions T then practiced,for fear of offending these

" early enthuslasts, to venture boldly to declare what I

- %then thought to be the number of people who lived in
Winfield and Cowley County; but that of the former could

not have been greatly in excess of 300,- about half of

_,NQf‘the amount then claimed,- and that of the latter, about
o, 5,000 - perhaps correspondingly below the amount claimed.
. This practice was not carried on because of a wanton

_disregard of truth, but rather to shield their adopted

" locality from invidious comparisons with other surround-

ing localities, whose inhabitants, it was belleved and

> " declared, were viciously unmindful ‘of the tTuth in all
~. - auch matters. :

The oounty'occupied an area of 33 by 36 miles in

- extent, containing 1188 square miles,- 990,320 acres.

. Arkensas City, situated at the confluence of the Walnut
‘river with the Arkansas, %welve miles to;the south, had
& 1lively and most progressive population and was Win-

. field's chief competifor; and, for this reasom, a bitter =
~- strife for supremacy in importance and pOpulation,alwaysf -
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existed and doubtless does yet. However, it being IR

‘situated but three miles from the southerly border of
the county, it had no possible chance of becoming the
county seat. Winfield, on the other hand, was almost

_"'in being only ten miles from the west border.

In order to cripple Winfield, which had previously'; ”"“

""" "peen declared the county seat, the leading supporters |
- "= of Arkansas City purchased a section of land eight miles:
.- directly east of Winfield, in the exact center of the

county, sub-divided it into town lots, leaving a large

" " square in the center for public buildings, called it S
= 7 Tisdale, built several buildings, and then began %o cir-.

- _culate a petition, which was very largely signed by the -
~.".. inhabitants in the south and eastern part of the county -

ey .
S c e
w ] R

D S

T r*?':"':. -



Lou.

‘ who would be nearer this location than to Winfield, ask- -
ing the supervisors %o call an election and submit the o
"~ question,of changing the county seat from Winfield to

Tisdale. ’

After mumerous protests and petitions were filed
by the friends of Winfield, and much acrimonious dis-
‘cussion had taken place, the friends of Tisdale and

i'VA':ckansas;O':'Lty succeeded in having the election called.

, This had taken place some three years before our
- advent, but the scars made by that contest and the ani-

-fi; mosities it engendered were yet freshly in evidence and =
" were never wholly healed during the twelve years of my

residence in that country; and, while the early popula- '

- tion of each place has largely been supplanted by new-

comers there since, or by the posterity of the early .

Lo settlers who can only have reminiscent knowledge of the

- exists,

L early troubles, I have no doubt the animosity still

Many curious incidente and stories were still

ﬂ12_afloat after our arrival as to the manner in which this
... contest was carried.on, and, as:the conduct of the elec—- =~
. tion that decided it was in many ways similar to county

 seat contests taking place in many other portions of
" the state - before and afterwards,- I may be pardoned

'i ;:fo: briefly referring to it here. i

Voters at that time were not required to register

;:'-_and a residence of but six monthe in the state enabled . -
“.any male citizen over the age of twenty-one to vote; '

‘and, as there was a constant stream of settlers coming
"to, or passing through, the county, there was but 1lit-
tle accurate knowledge available indicating the number

G of legal! voters at any given time. Then, also, the

rules governing the conduct of elections were not so

“1 ' striet as later,- there being one judge and two clerks,
“the decision of two of them declding any questions

raised by challenge. Partizans, on either side, it wag ..

' , declared, connived at or participated in all kinds of -
~* illegal practices to secure votes for thelir respective

sides - even to ballot-box~stuffing. Indeed, the only .

™. restraint upon either was imposed by the fear that the =
..~ vote favorable to its side might be so patently beyond
. -the. number of actual voters as to. cause the precinct to °




- tests occurring in other counties in Kansas and the West

T oo 0.0 tinued for several months, Winfield was finally declared
;gf“f:.j“ir'-j, to be the county seat and has retained that distinction
S ‘- ever since. _

:'ﬂ ciently interested to follow this narrative so far a fair
-comprehension of the character of soil, extent in area
and amount of population Cowley Gounty had at our advent;

~into factions which incidentally affected our chances of
. .success. To make this information complete, I will here‘
‘ ~add a brief invoice of our joint resources.

. Kn0W1ng ‘that we were almost equally provided,. I shall
. begin with my own, about which I am quite sure: Gash

e ;;Ww_ “about ninety dollars- in my trunk and upon my back were all

cmsle S mro=me T the other personal effects I possessed,- my graduating suit,

Lot T2~ almost new; two other suits of much less original cost . and

'w?;value, now considerably worn; three pairs of underolothes-

‘a half-dozen white shirts; an equal number of neckties,

and also the divisional strifes that separated the people"

1DLl.

These elections differed little from county seat con~ .

SR - generally during their settlement. Therefore, after stat—
“rblf”lf;gr*-lng that after much bitter contention and litigation, con- -

The foregoing will briefly convef to readers suffi-

Q(T;; = - collars, handkerchiefs, pairs of socks; two pairs of shoes;' o

“ WO hats, and one overcoat.

Togetner, we had a few law books, which we augmented
“ by purchasing the Code and Session Laws of Kansas and also’
three State Reports,- that being the number then issued.
.These were bought out of our small, joint funds and com-
. prised our entire law library. ‘

- To some this might not appear an encouraglng start,
-~ - -and much less so, perhaps, when I state that, with the
“.o, . exception of $200 presented me by father and’ mother,at my
marriage more than two years later, was all the money I

v U U ever afterward received, either through gift or inheri- -
i j~;k;; - tance, for my share of father's estate,- which had, among
w e o T 2i%s inventoried assets, the notes I had previously given

for money advanced to me - perhaps of 1little value - and

* to pay which and the accumulated 1nterest upon, I gladly

surrendered my entlre share.

'j@,,f};n‘—— ' However, the potency of this. start lay not in what

S ' ‘material things we had, but almost wholly in the fact that
s we must entlrely depend upon ourselves, which thus stimu- -
~lated us with a resourcefulness and determination as well

"‘been 1aok1ng. e

- as eoonomy, which, had we an abundance of money, must have'
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CHAPTER XXIX.. .

SECURING AN OFFICE..

The night of our arrival we explained to the land-

;j}ﬁ~1ord that our object in coming was to locate and prac-
- tTice law, This informstion, perhaps, added little to

recomnend us to him as boarders. However, being 2 man

* - of few words, he did not so express himself; butv, on
~"-the contrary, answered our many questions about Drac—,
~o-%ticing lawyers as well ‘s.8 bankers and business men in

- the town; and elthouvh not so glowingly as did many

" others we later met, he expressed much confidence in

== the future growth and importance of this particular

. part of the state.

The next mornlng, after an early breaLfest we

- - started out to meet the business men and, 1n01dente11y, .
= . find a suitable office. . We soon 1earned thaet the people

. of the town and locality were divided hopelessly intoc twe

" factions, each being headed by a bank and newspaper,- the

.one by J. C. Fuller's benk and The Winfield Courier; the

~ other by M. L. Read's bank and The Winfield Telegraph.

o So;bitter was the strife between these factions, for, 7
. predominence in local affairs, they agreed only upon: one ! . . "
~ . thing,- that the town and 1ocallty were destined to become
- the best in the state, provided always, that the faction
- _to which the person, at the time addressing us, belonged
“had the.entire dlrectlon of 1ts destlny.

We - were, however, very graciously recelved and - the

;;rtdey marked the beginning of many reliable and cherished
“ofriendships, which lasted while we lived there, and many‘
- of them for years thereafter.

Had there been two available offlees - the one be-

'“"lOnging-to a member -of one faction and the other fto & :
- member of the other - our selection of either would have . . = |
- .- been accepted as an affront to the other. - Fortunately,'

“7. there being but the one,- the basement under M. L. Read's
... bank, previously referred to,-— we escaped thls unfortu— 3
":nate dllemma." RS R - » : =
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It was, at the %time, occupied by a house painter and

therefore was not available for several weeks; and, to
“economize in the meantime, we secured boerd and lodging

. with a most estimable, elderly widow lady, Mrs. Newman
- by name, who, assisted by her two ummaerried daughters,

provided board and rented rooms to a limited number.
Among those we first met here, as & fellow boarder, was
A, T. Shinneman, a tall, angular man, perhaps eight -
- years my senior, in many ways a typical frontiersman,

+ especially in speech, appearance and personal courage.

. This casual meeting ripened into a strong attachment be-
tween us, which resulted to our mutual benefit, four
‘years later, when he was elected to the office of sher-

‘T_,iff, and nyself, to the office of county attorney.

During our resvective incumbencies of these offices, 1

. prosecuted many notorious frontier criminals, who were '

. brought to the bar of justice through his brave and un-
~tiring efforts. :

The last arrest made by him resulted unfortunately
in his death, at the hands of a desperado, who had sev-

-.. . eral charges of murder against him, and who discharged

~ turee pistol bells into Shinmeman's body while the two

" were st grips when the arrest was made. Although wound—. - -
- ed beyond the hope of recovery, this brave officer held

< his victim until help arrived and he was sécurely Sh&ck'wfﬁi_f;

7 led Shinneman died three days later, and so highly
. " was he regarded and, in spite of every precauvtion the. S
. presiding judge of the district and myself could take to

- prevent it, the night following his death, the jail was

. proken into by a vigilante committee and the culprist was .

;,*_taken out and henged by a rope from the railroad bridge

- across the Walnut river on the edge of the town. S

Indeed, a most. interesting volume might be written

of the sctivities of Shirmemen in bringing to the bar of

©. - justice noted criminals who rendezvoused in the Indian
#. . Territory which was, at the time, almost an asylum for
»fugitives from justice of the bordering states, among o
“oi+. which, of course, was Kansas, and many of whom I prose- . - =
o0 oecuted. i : o . _ . - '

v While awaiting preparation of -our office for oocuu'f{f;-'k
" pancy, the time necessarily hung somevhat heavily upon L

~ug, as there was little we could do.  However, the

afternoon before the Fourth of July, 1876, at which timeffk

‘a great, general celebration of the Oentennial of the

clT-signing}of the Declaration of Independence wes to be o
. held in Winfield, the chairman of the committee on speak~ | .7
... ers camQ-tq,our_boaxdiﬁghhouse'and*informed“us_that ene - |

t T -
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- 'of the chosen speakers for the next day had just wired :
oo o 7.1t would be lmpossible for him %o attend, and the com-
... .. mitteeman had come to get me to fill-the vacancy.

Apropos of this, I will here insert an item, appear-
ing in The Winfield Courier more than forty yvears later,
giving some information about our arrival and my effort
to f£ill the vacancy above referred to: :

"Reminiscences. A Letter Which Will Be Most
Interesting to 01ld-Timers. In a recent number of the
) Courier,; the following appeared in the Forty Years Ago.
a items: ’ . Co ' ‘

IR B iF, S, Jennings of Delaware, Ohio, and G. H, Buckman
1. of Delavan, Ill., graduates of Michigan University law h
' school, are here looking at Winfield with a view to locat~
~-+. - ing and following their profession. They are delighted
-~ with the country and town."

, "They loosted in Winfield and in time rose to the
~top in their profession. Mr. Jennings was twice county
attorney and once senator from Cowlgy county.

2(;; U "In 1891, Mr. Jennings moved to San Diego, California,
et e where he accumulated great wealth and is now rated a
~millionaire. : ' ,
"Recently the Forty Years Ago editor received a L
i " letter from him which will interest many of our readers, .
—.most of it follows: : ‘ '

W11 was not aware how widely the 'Courier' is circu-

'ifiated, and my friends scattered,until I-received from manyr‘\ -

. different points of the compass either a copy of the +
~ 'Courier' of June 14th last, or a clipping from the same
issue ewbracing an item published in the column headed
-~ 'Forty Years Ago,'- and at the head of which your name
- appears; such item announcing the arrival of Judge o
* Buckman,; then just plain George, and myself at Winfield. -

) "1How many changee time has since ‘wrought. . Then
Wirt Walton, under the guiding hand of Hr. Millington, o
- wrote spicy paragraphs for the 'Courier,’ controlled then, .
. 'I believe by E. C. Manning. If I remember rightly, .at
- . “that time, Ed. P. Greer, its present editor and proprietor, . -
"~ and of wide influence in Kansaes, was a little 'devil' in
. “its printing office. - This was before. Bill Hackney had -

E
-




“. pecome immortal as a character in Kansas, and when men
= 1ike William Allen White, Vietor Murdock and others -
. . =. young men, now of national rénutation, were unknown

‘ *ff;chlldren liv1ng 1n"qoyv1lle.'

e "'Uow long it seems and what a flood of memories
" comes to me as I look backward along my path. Since
-. +then, the activities of many of the leading spirits of
7 that time, who helped to cause the material growth and

- James E, Platter, D. A, Millington, Wirt W. Walton, :
. ¥, L. Read, M..L. Robinson, J. 0. Fuller, Judge Gans,

© Judge Troup, E. C. Manning, A. J. Pyburn, J. B. Lynn,
Judge MecIntire, Amos Walton, ¥ajor Heath, Robert Burden,
-Bheriff ;Shinneman, Captain Siverd, and many, many others
... readily recurring to me, were pioneers there, when the.
v item wa.8 published. v

s to‘the few hundred people residing in Winfield at the
C o7 time, to us it-was a momentous event, as it was our in-
itial start in the serious struggle of‘adult life; and

f;i;mfriend or acquaintance in the county at the start.

L "'When visiting me several years ago, while talking
... over early experiences, Judge Buckman calied to my mind

write the history of Cowley county, have ceased forever.“”._i'%

".;}[ how we existed for the first two years I can not now un—
... derstand, as we had practically no money and not a single-

"'Phlle it was doubtless but an item of passing news“

T
'i”‘

i
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Sl how at a2 week's end, with pockets empbty and a board-bill o

.uuj'due, we called Sid Majors, the good boniface of the old

.. back and said, 'That's all right, boys. Pay when you
“cean., ! : ' :

o "1Personally, I feel a great debt of gratitude to
2+ - the early settlers there,- so very many of whom became
wi‘thereafter my personal friends and fortunately. many my

;:Central Hotel, I think, aside,'and.solemnly informed him :tf” e
©-2of our deplorable condition; and how he patted us on the

B clients and I can now recall hundreds that seem as near l.

- iand dear to me as if we were related, rather than merely
1ecqua1nt@nces and friends; and though I have formed new

.. %ties of.|friendship in Gallfornla, none sgeem S0 near and
"~ ‘dear as |those of the days of. my early struggle in Xansas,
~and among whom I delight and Dresume to hold you as one.

1f“7_-"f_L;F'  ' “'Thls clipping recalls my first public appearance
7w in Winfield. The afternoon before the Fourth of July,

 { 7¥ ,_A‘fff*5 1876 A! B, Lemmon came to Mrs. Newman's where we lodged '

- and boafded as we then had no office, and requested me

~to fill 2 vacancy on the program of the next day, caused : ‘

e by the inability of one ¢of the chosen speakers to be

o Present| I had then but 1little experience in public ~:f17 .
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speaking, and none in the open air, and strenuously:
declined; but through the insistence of Mr. Lemmon,
seconded by Mr. Buckman's efforts, I at last consented.

‘ "1The sentiment to which I was to respond was cer-
tainly worthy of a better representative for it was

'The Day We Celebrate." After consenting, I spent a
most uncomfortable, sleepless night, trying to arrange
in my mind some expressions worthy of the occasion; but,
the next morning, when I saw the processions pouring in-
to town, from every road leading toward it, and watched

the grove west of the Santa Fe depot, where the celebra-.
tion was held, constantly filling with the great crowds

pouring in, I realized how impossible it would be to ,
make my voice carry to its out-skirts, my trepidity in-
creased until positively, as'the time approached for my

. appearance, I was in a 'blue-funk' - so that when I was
introduced to the great audience I could scarcely con-
trol my legs, and walk to the front of the platform,
where I grasped the edge of a long board, serving in
place of a table, to steady myself.

"1Fhat I said I shall never know, but I have a
humiliating sense that it was in no wise equal to the
thoughts |I had hoped to express; and, while I wae occa-
sionally :stopped by generous applause - which I consid-
- ered came through sympathy rather than approval - and
at its close was followed by quite a hearty outburst, I
left the stand at once, humiliated and chagrined, and
quietly wending my way through the crowd went out of
the grove to a point in the southern part of the town
where, off at one side by myself, I lay down on the
grass to watch a ball game.

"1A few minutes afterward a gentleman came by, stop-
ped, looked at me a moment, and then extended his hand,
saying, 'Young man I want to congratulate you on that

gpeech you have just made.' I Jooked at him with pity -

for his judgment and contempt for his sympathy -~ which

I thought he waes trying to exprese; but courtesy com-

- pelled me to accept his proffered hand, when he con-
Tinued: 'T am glad to meet you; my name is J. S. Hunt,
and 1 hope we shall become better acquainted,' The
next day I was even more surprised at the report of the
exercises contained in the 'Courier,' written I presume

i_.by Mr, Walton, and which gave me, as I remember it now,

- rather a prominent notice, and which I considered en-
! 'tirely unﬁeserved. 1“__.. ; o :

1ho
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"'I have made many public addresses" but none, the

‘01rcumstances surrounding which, I can so vividly recall,

as this..

1T freasure the memories of my life in Cowley
county beyond any others except those of my childhood,
and when I go back for a visit, while I am saddened by

the vacancies death has left in the ranks of my old-time =

- friends, |yet 1 never cease to yearn to rebturn again.

“‘Please forgive me for this rambling reminiscence

. of the long ago, which the notice referred to has caused
me to spill upon you, and with very kindest regards %o

Mrs. Short, and best wishes to yourself and all my old—

_tlme friends, 1 ‘remain, .

» Most truly and slnoerely yours,

F S Jennings. ,,7-5-"




CHAPTER XXX..
QPENING AN OFFICE.

It must have been near the end of July, 1876, be-.
fore our basement office was vacated and put in condl—
tion for| our occupancy. To furnish it required the
purchase of a bookcase, table, five chairs, a spittoon,
a broom and duster. The two latter were esoeclally
necessary because of the amount of dust and debris
carried and deposited in our open stairway by the
v1gorous and unceasing Kansas breezes coming steadily
from the Bouth, Iven these implements for office
cleanliness were entirely insufficient for all emer-
gencies; for, upon returning from the country one even-—
ing near sundown, .I found the stairway and door of our
office entrance thickly covered with countless grass-
hoppers — bushels of them there were - more indeed by
far than I had ever seen in so limited an area, for in
many places they seemed several inches deep. From’
‘whence they came and why, to such unpromiging -- place

~ for food, I do not know. However, they seemed so in-

‘sistent upon getting into the office that myriads were
clinging' to the outside of the door while equal numbers
had gathered upon the panes of the window, apparently
peeking in to learn why they were so ungenerously re-
fused entrance. It was impossible for me to go down
‘without crushing them upon the stairs and floors, so I
~entered the office through the rear, and when I opened
- the front door they evidently accepted the act as an
invitation to enter, and before I could rush back ang
get the broom to sweep them out, they had poured in in
great numbers, forming quite a semi—01rcle around the
entranceidoor. Vigorous sweeping, however, finally
dispelled them so I could close the door again, and I
left the office as 1 had come, determined to let them
extricate themselves as best they might.

7 In the morning, to my delight, they were gone, al-
though there were many evidences of thelr visit patent

~in the stains they lefqﬁon walls and floor, for grass-—
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hoppers are almost as filthy in their chewing and spit-
ting habits as are many human -~ or, at least, partially
human - beings who filthily chew and spit indiscrimi-
nately. |

While in the country this particular day of the
grasshopper episode, the lawyer with whom I was riding
called my attention to the gray, smoky appearance of the
many clouds that were much in evidence in all parte of
the sky, saying that, unless they were caused by smoke

F

from prairie fires, they were unquestionably-grasshoppersj‘

but, as we had noticed none on the ground, I thought

~ 1little about it until reaching my office, when I was en-
tirely convinced he was right. Many times thereafter
did I see these same peculiar clouds, so ominous and de-
structive when they came to earth.

Returning to our office preparations againf- we

" also had'a sign painted bearing on either &ide the in-

formation, "Offices of Jennings & Buckman, Attorneys at
Law," below which was a hand pointing to the basement.

‘ To further advise the public that we were located
and ready for business, we inserted a business card in’
the respective newspapers of the town and county. .
Lastly, we acquired a small, inexpensive day-book, with
limber backs, containing perhaps 200 pages, in which we
" scrupulously thereafter set down the amount of all ex-

L penditures for the firm as well ag every item of income.

How delighted I would now be if I still possessed
this insignificant 1little account book, for it would -
tell, much more accurately and pathetically than I pos-
sibly ~cwiy the pitiful story of our tragic condition
during the first two years of our practice. Had we
" been forced to depend wholly upon our professional in-
come, we must have failed, but occasionally one of us
would get a few days employment in other lines, in which
- event the other kept a lonely and disappointing vigil
. for clients. - ~ :

_ I recall at one time, when we were at sore straits,
“the treasurer of the county, who was making up his tax
rolls, asked me to assist him, which I gladly did, and

received for my services a twenty-dollar gold piece, the

- firet I had ever poesessed and certainliy the most appre-

| ciated., ; Soon after this, I wae invited by the County

Superintbndent to deliver a talk before the County Teachers

[
1.
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Association upon "Constitutional Government." My
‘natural shrinking from making formal talks was difficult

to overcome, but I thought no opportunity should be lost

to make us better known, and accepted. This attempt
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could not be properly dignified by calling it an address,'H'

for I began by asking questions of the teachers present,
of whom there were perhaps eighty. This put them and
myself at ease, and the half-hour passed interestingly

and, I hope, instructively to all. While most of those :

present,'lncludlng the County Superintent himself, had
rather a' hazy idea of the value and purpose of a constl-
tution, I was quite surprised and pleased that one county
school mistress had very clear and definite ideas about
it and answered questions most intelligently.

The result of this talk was that a short time there-—

- after the County Superintendent invited me to become a
member of the Teachers Examining Board. The superin-
tendent,' principal of the Winfield schools and myself

thereafter formed the board for several years and until

my professional and other duties made it impossible %o
longer continue as such. For this I received $3.00 per
day while engaged in preparing questions, conducting
examlnations and passing upon the standing of appllcants.

—_.—
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CHAPTER XXXI.
GETTING CLIENTS.

I shall never forget the coming of our first client.
It was perhaps within thirty days after our office was
opened. I remember I was alone, brooding and disconso-
late; nothing that I could then foresee was at all prom-

- 1szng The time, I recall, was shortly after noon. I

heard vigorous, noisy footsteps coming down the stone

- stairs from the sidewalk. At first supposed it was

Buckman, for it seemed no one except & or myself ever
did come down. The unusual noise told me it was not he,

and in ‘a moment a big, raw-boned, dark complexioned man

with big, brown eyes, bewhlskered and unkempt face,

if be11eV1ng he must be in the wrohg place, said:
TAint this the office of Jennings and Buckman?"
I answered "vyes. " - j

He st111 looked at me as if deliberating, and then,

. in & blunt voice, asked, "Where is Jennings?®

- I saw he was not encouraged by my appearance, as in-
deed he had a right not to be, and with mch uneasiness,

I answered "] am he."

"The hell you are!" .he blurted out, "You don't
look like you could try a law-suit, Are you the feller

- that made a.speech on the Fourth of July? Oh, you can't
be, for from what the paper and some of the neighbors
who heard it said it was a purty good one."

1 was dumfounded for he stood almost menacingly

- _.before me,_as if I were an imposter. impersonating another{"

"What ie your name and what did you- have in mlnd in

:chomlng to this office?" I inquired.d e

'iL “,‘1_ fﬁ‘_ﬁr
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“glothed in the ocommon garb of a farmer,~ his pants in the
~ tops of his cowhide boots -~ stood before me. He looked
. inquiringly and intently at me for a moment, and then, as
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"Well, sir, my name's John Funk, I live up on
Dutch Oreek and the man that owns the adjoining farm %o
mine has;brought suit agairst me and another neighbor, =
claiming!the boundary line between hisn and our lands ig "
. not on the line where the Governmment stakes were put, and - 7 -
. "if he beats us will get some ten acres of our best bottom - =
land. This means considerable to us and we dassent take -
.. any chances on a poor lawyer, you understand. From what =
‘ I had heard I fust thought you might do, but now, as I ..
. Bee you,:I doubts it." ' i

, While he was talking, my mind worked excitedly and
“rapidly, trying to think of something to say that would: BT
. change his doubts. "Mr. Funk," I replied, "if you are - . I
R not in al'great hurry, I wish you would take a seat and - R
e let me talk to you a few moments.'

LT A1l right, young feller; fire ahead," he said, and j{: S
oorw. 77 sat down and I proceeded: RS

"You are not yet a middle—-aged man, and perhaps have
. no son ready to go into businessjy but,did it ever occur =
- to you,that, if you had,and no one would employ him, it .. . .-
:(_‘;-,{ o would be- impossible for him to start? I confess I am =~ = -
“h-Soiiao . young and inexperienced, but I have spent two years hard - - =
: e 7 gtudy to fit myself to practice law, and while I may not o
w7 appear very promising to you, yet I believe I can claim .
- -.2= " this:  That, in the general principles, T am as well
.. posted as many lawyers with more experience and practice.
<= =7 Bome one must give me my first case, and take chances.
= < There is one thing in favor of a young lawyer without
~ .7 practice,- he has much more time to give to a case in
* "“looking up the facts and the law than an older and busier
Lo+ - one, and I assure you I shall leave nothing undone to
“eo s ' protect your rights should you employ this firm. Wy
IEEONNS . not you be the man to give us a chance?"’ . -

\

LT He pondered a moment, and then said, "Theré¢'s con-

7 siderable in what you said, young feller, and suttenly

.. - you got some cheék; and, by G-d! T will let you try --
~  but, first, what is your fee?* - . '

T - "wenty-five dollars;" i‘blﬁrted'but, for I was in—“‘rl Ll
7. formed that that was the minimum charge for a case in the .7 777
. .Districti Court; and he replied,- - ... : - ‘

=7 WALl right - go to it.:~ And,” remember, dom't fail." .o i




BERW It was thus I first met the somewhat remarkable and @ == i
-~ ‘notorious John Funk. He was certainly given to much R
" profanity and Pluniness of speech. His swarthy cowmplex~. - .. -
-~ ion, manner of dress, restless, piercing eyes, dark and -
Cunkempt halr and whiskers and unmistakable fondness for
h,‘-red 11quor gave him the cnaracterlstics of the popular

- stage villain of that <wime.

- And yet, strangely enough, nearly every one, in a.

© - way, respected him; for beneath his rough exterior there

- .. appeared, to those who knew him best, a kind and sympa- -
- thetic nature which made him a helpful friend and sympa~ -

' _%hetic neighbor.

T We eventually tried and won his case, to his great -
7 satisfaction; but he never offered to pay, nor did we

— delign to present a bill, for our services. Indirectly,
-~ however,: his remuneratlon was very ample, for had he
. -been actually employed to look up business for our firm,
he could scarcely have been more effective. But of _
. %his, be it said to his credit, he never made mention -

I~ our information invariably coming from clients who told

UL us that John Funk had sent them, telllng them that we
:(‘"Ll>1_;”3f”flwou1d "treat them rlght ""_ﬁ .

. L3) N
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|, OHAPTER XXXII.

OTHER OLIENTS.

. The . second client came from another gquarter of the ... |

... county. : He was a young, married man, lately from o L0

+-. Missouri, Charles Fisk by name, who had taken an upland =~ ... - -
- wclaim on:the rolling end, in many places, rocky prairies.. ! .77 0"

. ".on the high lands between streems and which, because of =

- -_Their unfortunate nature, were the last to be settled. -

S Previously, stock-men had used them for grazing

: ‘"purposesiand because this use cost them nothing, not

. even uaxes, naturally they tried to prevent thelir set--
e:tlement _ :

: Flsk regardless of all this, filed upon asn eighty, |
o built a small shell of a house and broke up and planted
.- some twenty acres in millet and corn. His neares?t
- neighbor, more than a mile distant, was a cattle man
- -wno had previously used the land about him for grazing,
o and ctook much pains to let the new settler know he was
- wunwelcome, s8till permitting his cattle to range, as be-
: . v« fore, without a fence or other restraint,- even going
STUL o v 7 oeo far as to indirectly warn Fisk that his presence in
Lo - the neighborhood was unwelcome.

S FIS“, 11ke many early settlers, had little money;
- and to relieve this impecunious clags of settlers from
the necessity of fencing to save their crops, the legis-
" lature, the winter previous, ‘had passed what wae called
_a "Herd TLaw," requiring oattle- and other stock-men to
-~ keep their stock up or herd them; otherwise, they would
- be lisble for all damages they caused - regardless of
- whether the treSpasslng was done upon fenced or unfenced
land. F

After Fisk's crops had well started, the cattle of

this stock-man, being still permitted to run at large, -

: reoeatedly raided them until they were praotically de—‘
- stroyed . Then Flsk sought redress by law.- .




. I have always believed he came to us, not from
©7 cholce, but because other lawyers refused his case,
-~ Be that as it may, we were glad he came, and after
. carefully looking up the law, brought suit in Justice
Y. .Court, as was provided for 1n the Act to which I have
e preV1ouely referred.

- The lew, teing newly passed, no interpretlng G.e—~
cisions had then been made, and Johnston's lawyer.- one.
;.‘of the ablest at-the local bar ~ urged every objection
. to it possible, especially contemning on the ground that
© it ‘was unconstitutional - all of which he argued with
.. much vigor. This was his only -chance for success, as
the fact that our client's crops had been destroyed by
~the defendant's cattle was indisputsble.

Because we were beginners and not familiar with the
practice in Kansas, the Justice, seemingly, did not take
usg seriously, but was moved and controlled wholly by the

.. defendant's counsel and almost invarlably decided every :
, -~ disputed question against us.

- This!was so patently unjust to us and our client
e as to be observed by the many onlookers, as was evi-
ﬂ(n_fV 7 denced by'their remarks about it and expre881ons of
w0 sympathy after the case was adjourned for the day.
"That night, as I lay thinking it over, I deliberately
. determined that, should the Justice continue his un- _
- warranted d1sor1minat10ne when the case began the fol- }
lowing morning, I would openly denounce him as a syco- .
phantic tool of defendant's counsel, and a poltroon.

. _ Wltnout doubt, some of those who had witnessed his

unfairness and lack of courtesy to us, the previous day,
- must have|ment10ned it to hlm, or, 1f not doing so di-

- rectly, by speaking to some of tne Justice's intimate
friends; for when the case was resumed the next morning,
his conduct toward us was entirely changed. He even
went so far as to reverse some of his unfair rulings of
the previcus day, and finally gave us judgment for the

- full amount of our claim, to which we were unquestion-

. ably entltled.

His changed attitude, however, in nowise lessened:
my contempt and mistrust of him, During the remainder
e , of his term, I was compelled to try qulte a number of
- cases before him, when he accorded me proper courtesy
' ~ and fairness; but I never forgot hlS despicable conduct
upon this flrst trial. e : S
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Indeed, at the end of his judicial term, when he was
a candidate for reelection, I urged my partner, Buckman,
to run against him; and regardless of the aid given him
by attorneys who had profited by his unfair partiality,
Buckman-beat him by a decisive majority. ' ,

The manner in which Mr, Fisk finally paid our fee & -
of ten dollars, reminds me that, for sentimental reasons,

I had debtermined to present my mother the first fee re-

ceived for trying a law suit. Fisk, however, was so

“"pressed for means to supply his family with food, he had

none left to pay us. He and his wife had beocome B0 dis-
couraged by their first. year's experience and his wife
was s0 homesick for Missouri, they determined to abandon

. their claim and go back.

Beiﬁg a man of honest purpose, however, he wanted
to settle all his indebtedness before doing so. Late

.. in the Fall, he came in and related the pitiful story of =
7~ his first year's experience in Kansas. He also told us - . . -

he had brought with him a small cook stove, bought thel,,;fu_hfﬂQ

“year previous, which he had hoped he could sell for

enough to pay our fee, but had not succeeded, and prof- .= -~ -
fered it to us in lieu of cash. ' : '

The: idea of two impecunious bachelors, without conyifmf"?'”

- nubial prospects, acquiring a cook stove was so prepos-
- - terous as to convulse us with laughter; but when he ex-
.~ plained he thought it might be exchanged for an office

stove, we became sobered and interested. S0 we went

ii, with him to the sfore and soon consummated the trade,
-thus providing ourselves with a stove to heat our office

for many jyears and until we ocoupied elegant offices in-. -

& new bank building, heated by steam. .




CHAPTER XXXIII.

Cur thlrd case was brought in the district court
in behalf of an old colored men named Steven Brown, who
" had contracted to harvest and stack eighty acres of
vheat for the owner, The old man, with the asslstance,

. of several strapping sons, claimed to have carried out
‘his contract in a workmanllke manner.,

: Shortly after the job was finished, and before it
was paid for .an extraordinary rain and wind storm

occurred, vhich blew the tops off the stacks, exposing

the remalnder to a heavy drenching and great damage.

When the old negro presented his Dbill, the owner

- refused payment ‘claiming several times the amount of
the old man's bill - because of injury to the stacks
and which he alleged was due to the negligent manner in
which the stacking had been done,

This was another of gquite a nmumber of cases in
which we were employed during the first two yvears of our
practice, because other and busier lawyers 'did not care
to take them; for the old man urged, as the chief reason
why we should act for him, that he could not get anybody
else to do so.

) After carefﬁlly going into the matter and learning
- from the old man and his sons the way in which the job

" was done,. and having had considerable personal experlence

in stacking myself, we concluded he was entitled to his

' pay, and we brought suit.,

The defendant did as he had threatened,- put in a
very heavy claim for damages caused by the unworkmanlike
manner in which he alleged the work was done.

- When the trial came on, we demanded a jury. We
put the old darky and his sons on the stand to prove the
contract and completion of the work and the manner 1n
whlch it had been done, and then rested.

Ty
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The defendant introduced meny witnesses showing the |

‘k”damage he had susbtained because the tops of the stacks

had blown.off, exposing the remainder to damage by the

- storm, and whlcthe%claimed was the result of the negli-~
- gent manner in whic

‘ the work had been performed. Upon
cross—-examination of his witnesses, however, each of .
them was compelled to admit the extraordinary nature of

' _the storm which followed the stacking, and also that all
" other wheat in stacks in the neighborhood had suffered
. equally with that of the defendant.

The case - being the first one in the county in

‘wnich & colored man had sued a white man- attracted con-

siderable public attention; but I cannot claim it was

well tried by us. It may be that our inexperience and
consequent unskillfulness in combating the vigor of the
defendant's more experienced counsél, together with the

" natural sympathy excited by. the old colored man, proved

the determlning factor, but in any event the jury decid-

“ed in ouF favor.

Upon the hearing of an argument for a new trial,
made by defendant's counsel, 1 used very vigorous lang-
uage in denounclng the defendant who wa.s supposed to Dbe
a man ofi considerable means - hav1ng served one term as

- county treasurer - for not settling the old man's claim

promptly; and, when deciding the motion, the presiding

- judge remarked that he thought the young counsel for the -

plaintiff was quite justified in the caustic language he
employed‘ln commenting upon the conduct of the defendant

in not paying, for the work, and decided the motion in

our favor, '~ "i% pleased me greatly.

The defendant appealed the case, and it was more

" than a year later before it was finally decided in our
favor. - In the meantime, the old colored man and his

sons had paid our fee of $25 by laying flagstone side-

- walks about a large lot Buckman and 1 had bought to-

gether, and had also joined our other early cllients and

. friends in recommending us to the favorable consideration
- of others. .

1
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| CHAPTER XXXIY..
. ~ OTHER BUSINESS.

Our early cases were so nearly resultlees in a

- pecuniary way that, had they been our only reliance,

our condition must have become desperate. It was: so
discouraging that, to economize further, we purchased
an inexpensive bedstead, mattress, bedclothes and wash-

" stand at a second-hand store and set them up in the rear

part of lour basement office, to save room rent, We

' used this together until Buckman was married, and there-

after I occupied i% until I was marriled.

Most fortunately, however, to add to the amount
received from employment by us for services as attor-

. neye outside of the pale of our profession, we soon

formed valuable and lasting friendships with sympa-
thetic business men of the town and county - especially

"merchants and bankers in Winfield.

Among these, my memory still very gratefully re-

calls the proprietors of M. L. Read's bank and also

those of the opposing bank, as well as Samuel H., Myton,
the leading hardware and implement dealer in the county,
and many others.

A1l of the banks and most merchants had, at the

“time, what they called a regular attorney, and none of

them perhaps would have then cared to risk us to con-
duct any important litigation. Yet they did turn over
to us, for collection or renewal with security, stale
and doubtful paper, almost invariably, however, for

. small amounts, and with the exception of that.received.

from Mr. Myton, rarely exceeded $100 in amount. Myton
80ld all kinds of farm machinery - perhaps half of that

“used in the county - and so diligently did we look after

the business thus entrusted to us, within a year, al-

" though we had no agreement to that effect, we really

attended to all of his legal business, which consisted -
largely in collections, drawing new notes, preparing
chattel mortgages and furnishing him with such advice

as he might ask for. For the:latter, of course, we did.
not even presume %o make a charge. = .. = . - §

1
|
1
|
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For the collections thus made, we received :. : o
commissions - usually ten per cent,- and when paper was NI
renewed, a small charge from the debtor for preparing T
the papers.

Our necessities made us very diligent in caring for
these collections and our services were correspondingly
profitable to our clients; hence this .source of income -
made 1% pOSSlble for us to0 exist and, best of all,
brought us in contact in & business way with hundreds

- of farmers, every one of whom we regarded asg a possible

future client.

Whilie our employment demanded that we mist secure
payment or renewal with security, we invariably treated
every one, except those whom we believed to be dishonest-
1y refractory - which was very rare - with sympathetic
consideration. Often, when we believed a farmer could
not possibly meet his new paper at as early a date as he

suggested, we frankly told him so and suggested he take

a little ilonger time. Thus we rarely made an enemy for
the house whose papers we were collecting, and in many

- cases made lasting friends for ourselves,




o |

‘ l ~ OHAPTER XXXV..
i PROFESSIONAL ETHICS.
| = .

 In this connection, it is perhaps as appropriate
© a8 in any other to outline our code of ethice in meet-
- ing the public as an attorney.

Unless I have entirely failed to convey my real
feeling toward my father and mother, every reader must
have gathered 'ere this that I deeply and most affec-
. tionately regarded them. ' '

‘ I cannot say that I formally considered this and
S ‘ - reached the conclusion to be guided in my conduct to-
(- - .. ward my clients by the way I would like to have had my
AL father treated under similar circumstances; and yet
somehow, subconsciously perhaps, a feeling akin to this _
always influenced me in meeting them. P

More especially was this true regard{ng_farmers,
whose soiled clothes, work-hardened hands, often un-
kenmpt appearance, bespoke the ceaseless grind on the
farm, Many, very many indeed, of these I met thus
during the twelve years of my active practice, unknow-
ingly owe to my good father and mother, rather than to
me, the sympathetic courtesy and respect I always
accorded them. :

However urgent might be my personal reguirements,
I never permitted it to influence me in advising a _
client to bring a law suit, or to take any other course,
" by which! I might be financially benefitted, unless I was
as sure as if advising my own father, that it was the
- best course to pursue. : -

Oft%n would men come to my office,” still under the
- smart of) some trivial wrong done them, determined upon
~ redress at law, and I would patiently listen to their

. ,/,-;\‘_ R
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 excited'story; and then say, "I will have to carefully
- think this over before I shall be able to determine what

is best for you to do. Go home, talk it over with your
fanily and come back in a day or two." After thinking

.. it over, they seldom came back - except to thank me, —
- but they remained my friends.

of Ehis class 1 recall one partigular instance of

| many others so illustrative as to be worth describing:

A man named Green, whom I had previously known in I1li-

N nois, and whose children attended the school where I had

taught, moved to Cowley County and bought a large farm

~of bottom and prairie upland to the extent of sdme 1600

acres, and who had employed me to examine his title deeds

"7'and take care of such other matters as needed legal at-

172.

tention, came s to my office one day quite determined = - . .

7 and excited, and said:

"Frank, I want you to come out to Maple Township

tomorrow and defend me in a suit brought egainst me by -

& carpenter who did some repair work in my house. He
did the work so outrageously bad that I refused to pay

the lest part of his bill, and now he has sued me."

"How much has he sued yoﬁ:foré"'I inquired.

"Thirteen dollars," he replied; "but it isn't the

~amount ~'it is the principle of charging for work that

- was done so badly. Actually, some of the batten doors

.. he made fell to pieces in a few weeks just by being a
- opened and shut." '

"Oniy thirteen dollars!® I exclaimed: "I would |
have to charge you twenty dollars to try the case, for

- it would|take the best part of two days going and coming .
and trying it; and then, too, when there is a dispute

about wages, public sympathy is nearly always with the
labdrer and the chances are much against your winning."

Then I said, "Now, lr. Green, I have known you a
long time and I respect you too greatly to accept your

is better for you and all concerned that you pay this

to this time. ~And, therefore, I will tell you, just as

I would my own father.unde:'Similar‘cirCumstances,,that I

gy T

"I don't care for the cost - I just want %o make an.. . -
‘example of him," he replied. S . =

- employment, even though I may earn a fee, when I know it . |

small bill and the few dollars there may be for costs up‘.hi, 3

S
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- want you?to go to the Justice's office, pay the bill and

[ e .

the costs up to this time and avoid the worry and possi- =~ -~/ .

ble chagrln of being beaten, besides saving the amount
- of my fee."

He warmly protested against humlllatlng himself by:

| ‘doing this, but after much persuasion, he calmed down

and agreed to do so.

Theif0110W1ng afternoon, he again came to my offlce,

“?“very excited and mad, and informed me that when he reach-
- ed the Justice's offlce, he found the carpenter there,

The two had gotten into a quarrel about the manner in

i _which ‘the work had been done, almost coming to blows.

So Green refused to settle as he had agreed to do and de- .

.. clared he would spend every dollar he had rather than o

.- let a man treav him as the carpenter had done. Finally,
" .after much persuasion, I agreed I would try the case,

although I warned him that I feared the result would be

13fjdisappoiﬁting

Tne|tr1a1 resulted as I had opined,- the sympathy

© being with the carpenter, who claimed he had made the

doors as best he could out of materials furnished him by
Green, and that he had told Mr. Green the nails he had

Green, however determined to appeal the case to

| fthe district court, aoalnst my advice. 86,1 told him

I could not coneclentlously act for him further and

'“-uherefore if he persisted in this course, he mast em— -
- ploy Ouher counsel..

At the trial in the higher court, many witnesses
were summoned on both sides, and as they had come from

;"10ﬁg dleuanoes, the costs piled up enormously,- s6 much ‘so .
.. .indeed that the 1% in dlepute was but a. speck as com-
- pared with them, espe01ally wnen the attorney's feee

were to be addeds i @ A
The:trlal again resulted egaiust Green.

I had taken no part in the trial, except to give

. such information %o the lawyers trylng it as I had ga1n— 75
- ed at the Justice's trial, and had said nothlng further
" to Green. about the matter., S S RS

A day or two afuerward he came to my office much

7~ humbled and disappointed, but st¥ll resentful and de- oir
-+ ‘termined to appeal to‘the_supreme_ceurﬁ3 --He claimed - . "~

H
i
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"~DIOV1ued for them were too short to be properly clinched, - -

A



his attorneys had tried the case badly, and he wanted oy
‘me to aet for him in making the appeal, : B

3 This I frankly refused to do, not only because 1
- -could see no chance for a reversal, but even if this . .
" were accomplished, it would have to be re-tried, and - &

I was sure would result as before. Finally, I told 3
him that if he would abandon the foolish notion of
appealing, I would carefully examine the records of
the court, and if I found substantial grounde for do-
ing so, would file a motion asking the court to re-
tax the costs, which might, I thought, result in hav-

- ing the costs of attending witnesses, if any, summoned

by the plaintiff and not used, taxed to the plaintiff
‘instead of to him. He finally consented to this, and

" upon going over the records, I found the plaintiff, in
his anxiety to make the costs as heavy as possible )
‘against Green, had summoned many witnesses for the pur-
pose of attacking Green's veracity, who had not been
used, as well as witnesses upon other points, whose

- testimony proved incompetent; and upon the hearing of

- the motion, the court re-taxed the costs, assessing
the service and attendance of all such witnesses against
- the plaintiff. : : |

By this means, as each party to the suit must bear:
his own attorney's fee, neither gained by the sult and
- both were immeasurably worse off financially. - :

Lo From this time'on;¢Mr. Green was a very'tractable
... and submissive client. I
- ’ | . .




CHAPTER XXXVI..'
LOSING MY PARTNER AND GETTING A NEW ONE.

When we located in Kansas in 1876, that state was

in many ways essentially & young man's country. Their |

very youngness denoted an inexperience, that could
neither be concealed nor denled; and therefore, they .
were recelved, patronizingly sometimee, but almost in-

variably without prejudice. Upon the other hand, pro-

fessional men of middle age or more, coming there to

follow thelr professions, ocaused comment and demanded f‘?tf
explanation; for people naturally wondered why, if suc-

cessful elsewhere, they had come to the frontier.

It wae not surprising, therefore, that, in many
instances, young men grew in the esteem of these gen-
erous frontier folk more rapidly than older ones.

I'ﬂave previously spoken of our inauspicious start'“"v

and early vicissitudes; yet, notwithstanding these,
within two years we had, if not a substantial, at least
‘a s8teadlly increasing clientele. I was also, now,

. almost invariably accosted by my firset name, and often, .
- - by a familiar slap on the back, denoting approving

friendliness. In four years, having been elected
county attorney, I had far more to do than I could pos-
sibly take care of without assistancs. Up to this

~ time, Buckman had taken little or no part in trial
~work - devoting his time wholly to office and judicial

duties.i-

After some mutual consideration, it was determined L

- between us, that our business now required the atten-

tion of both, and therefore he resigned his commission -

a8 Justioe.

y He was little better equipped for trial work, in
an experimental way, than when we arrived at Winfield;-
but I felt quite sure, having presided at the trial of

many contested cases, and being thoroughly grounded in.

o e
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_removed.|

_ the principles governing the introduction of evidence
- and the examination of witnesses, he would soon become -

a fair trial lawyer. However, his firset venture
proved so discouragingly disastrous as to result in

- wholly changing our plans and separating us as partners. f.;_ti”

Soon after his resignation, we had legal engage-
ments in two parts of the county on the same day,~ one ' :
at Dexter, a small village in the southeasterly part of

,ff the county, the other at Arkansas City. The latter, - -
" being a city of about the same population as Winfielg, . - -~
contained many lawyers, but the former had none. Co

|
: Buckman having the choice, decided to go to Dexter,
thinking perhaps, he would have less opposition there.
His choice was most unfortunate for him, and, perhaps
equally o for me, for both he and the Justice were
quite overwhelmed by an ignorant, loud-mouthed petti- ‘
fogger, who represented the defendant, and whose arro- -
gant assurance, violent gestures and ponderous voice
made him as invulnerable to Buckman's objections and
the rulings of the simple Justice as were the Spanish
windmills to the attacks of Don Quixote.

The result was, that for nearly two days, he over- - |
whelmed them with the sheer force of his "cheek" and
raucous voice, until both were utterly worn out, and
glad to let the accused defendant go to stop theilr

|
torture..

1 shall never forget Buckman's disconsolate appear- f
ance upon arriving at the office after returning home. -

‘His eyes were inflamed by sleeplessness; he seemed bent,

fatigued and entirely distraught by the unfortunate
experience through which he had passed. After briefly
giving the details of the trial and its result, he SR
astonished me by saying that he 4id not believe he would .
ever become a successful trial lawyer, and expressed -
deep regret that he had resigned his office asg Justice. =
His statements indicated that he had firmly determined -
upon a course, after much- deliberation; for he then
proceeded by asking if I did not think he might be re-
appointed Justice, in the place of a man who had served

. in that capacity in the same township with him during

his former incumbency and againet whom serious charges

- of malfeasance had been filed, and who, it was generally

believed, would either have to resign voluntarily, or be
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I remonstrated most vigorously, but to no avail; o R
for he seemed to have become irrevocably determined to ... =~ . -
get back his former position if possible. IS A

L T -Soon thereafter, the Justice, whose delinquencies = = .
. . had become so-notoriocus, voluntarily resigned; and R

.. with the aid of other friends and myself, Buckmen was K .. =~

" appointed to fill the vacancy thus made. e

) Buckman's wife - a most estimable woman -~ had
o7 preat influence over him, and I doubt not but that she
C. X .-, had urged him to the sitep; for hie duties as magistrate . -
2T o were very congenial and fairly remunerative, and, what .- -

.. -7 - ... both doubtless most appreciated, never took him from -
L .70 home,=- thus giving them unrestricted opportunity to - -
“-. enjoy to the full the social amenities of the town, of = " = -

" which both were exceedingly fond. . S

I have, and doubtless he did, often thereafter, = - - -
gpeoulate as to the effect upon each of us by this wn- - |
expected severance of our relations as partners; and, S

_ I am still of the opinion, that i% resulted more or less . .
: unfortuPately for both. o

- Buckman had a discriminating knowledge of the law - . .
- and its application to a given state of fact, and could
"write an excellent brief. Yet, during our four years
. together, I cannot recall that he ever examined a wit- i
, ness or addressed a jury. These particular functions, - -
. without any formal understanding to that effeoct, were
‘invariably left for me to perform. : : - ‘

Elsewhere, I have briefly and very inadequately’

epitomized the life of Buckman, who passed away Bome PR

* . ten years since from the effects of a chronic cerebral - ...~ .~
- trouble, resulting in high blood pressure and, finally, .. -

. AR
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| . CHAPTER XXXVII, Ll

I was in no haste in choosing a new partner;

“°  although I knew I must do Bo, or hire assistance. T
use the word “choosing" because I was, directly or inf‘ {_i:ﬁ? '

directly, approached by many members of the bar who

-gought a partnership. Perhaps it was three months

later before I decided, and my choice was as great
surprise to M. G. Troup, whom I invited to become my
pariner, as to anyone in the county; for, at the time,

'ff,‘he had 'been practicing but a short period, nor had he

a very flattering business. He was, however, very

" widely and favorably known in the county, for, pre- = .

viously, he had served three terms as county clerk and -

‘had studied law while so engaged. . Lo

" He was an excellent office man, fine bookkeeper,

_and had several clients of means and prominence. 1

had known him quite intimately and was sure he wes

.. painstakingly industrious, - He was more than ten years
- wy senior, yet gladly accepted the conditions I proposed,- -~ = -
“ ‘an equal partnership in civil business, under the firm «~ - .*.
.- name of Jennings & Troup. o

|
It proved satisfactory and remunserative for ue

;both; and continued for the ensulng eight years, until
.the close of 1888, when I removed to San Diego,

Califo;nia.

Tﬁese eight years were by all odds the most strenu-

‘ ous1y buey of my life -~ as I did all the trial work,

except in the District Court, where Troup sometimes
assisted. He kept the books, and with the ald of a

stenographer and clerk, did all the office work., He

was quite proficient in the examination of titles, be-

. cause of his long experience and familiarity with the ..
county records; and by reason of it, the firm did a very .
large portion - perhaps more than half - of this char~ !

acter of work; as often titles would not be accepted, . ' -

‘ ':un1ess5passed upon by-our firm. . = :

RILE
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During this period, I never had what could be
properly called a vacation; for, while often saway from
home, it was invariably on business. Indeed, my
services were becoming so much in demand, that when I

-was absent on legal business, clients coming to consult

or engage me from other localities or adjoining counties,i
would sometimes wait for several daye until my return.
\

I also recall numerous instances when men, "charged

- with offenses, preferred remaining in jail until my re-

turn- rather than employ other counsel.

From the time the new partnership was formed until

1 removed to California, few firms in the state had a

busier practice or were more widely known, although .
doubtlese many of them had larger incomes.

" It is, however, impossible at this time for me to
make even & brief review of the many hundreds - indeed,
thousands - of cases in which I was engeged, excepting

-~ that, in variety and importance, they embraced almost
" every phase of human activity and misfortune in a civil,

social, religious or criminal way. In contemplating

these extremely busy years, a very large proportion of :
trial cases in which I was engaged I can recall but dimly,

if at all. = Curiously, toco, many of thoee I best remem—. - .~

. ber are not so much marked by their importance as by
.- some particular deeply impressed upon me when they were.
~tried. | And of these, even, space and time forbid my

'rdesoribing but few.. S : e T




CHAPTER XXXVIII,

PEGULIAR LAW SUITS.
A HORSE TRADE.

Before proceeding, I wish first to emphasize the
many peculiarities of the frontier Justices, jurymen
and people generally at that time:

They were usually poor - seldom greatly removed
from actual want - yet, generally speaking, they were
ready to extend help and consolation to those less
fortunate. This made them tolerant of human frail-
ties and inclined to temper the wind to the unforiu-
nate. However plain the law or stubborn the facte
might be, they were easily persuaded by sympathy to
moderate their harshness in behalf of the weak and _
erring. Then, too, they believed in fair play rather
than statutory law or the cold reason of judicial de-
cisions, and were more often than not suspicious of
- lawyers. ;

Keeping these ldiosyncracies in mind, one can more
" readily understand that, if a lawyer once gained their
confidence and approval, what he said and did had much
- weight with them - perhaps at timee more than it de-
served. : .

b

in mind all the peculiarities I have before mentioned:

" One morning in June, 1878, a couple of young men
came to my office to engage me to defend them in an
action brought by a man to whom they had traded a team
of horses for a pair of mules. The man with whom they
had traded, after possessing the horses for a few days,

becoming convinced he had gotten the worst of the trade,
- demanded the return of the mules and the rescission of
the bargain. Upon their refusal, he suéd them for
damages. | o R R

|

i
T

I sﬁall now proceed to describe some of the peculiar}
law suits in which I was engaged - asking readers to bear :
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The suilt was brought before a country Justice, Lo
residing about eight miles from the county seat. This
fact in intself was generally regarded by lawyers as a '
suspicious circumstance - especially if the Justice
happened to be a neighbor of the plaintiff, as was the
case 'in.this instance. I learned from my clients that
no summons had been actually or legally served upon

- them, but that the inexperienced constable, who attempt- e

ed it, read ifts supposed contents to them by moonlight; |
but 1eft no copy with either. |

A very recent decision of the Supreme Qourt of

- Kansas, considering an attempted service somewhat sim-

ilar to this one, had held that a defendant might
appear in person or by counsel before the court issuing
it - especially, and for that purpose alone — and have
1t set aside, and that such appearance gave the Justice

o jurisdiction over the defendants which would compel

thenm to‘proceed with the trial.

On the day set for trial, armed with this decision
and a formal motion to set aside the service, I went
out with the two defendants in an open wagon, drawn by
the very mules they had gotten in the trade, It was
an oppressively hot day, shortly following one of the
most remarkably heavy and destructive rain storms I
ever experienced - even in Kansas, perhaps the most
capricious and variable of all states of the Union as
to climate.

It came at night, between 10 P.M. and 5 A M. My
wife and I had just sebtled in our first home, which -
was newly built, and the day before had planted some reo
shrubs in our yard, and, to shelter them from the piti-
less rays -of the sun, had placed boxes over some and
tubs over others.

Before retiring that night, as there was some evi-
dence of an approaching storm, I went out and turned
back the sheltering covers. The following morning,
upon awakening in an upstairs bedroom, I was astonished
to see the plastered ceilings and walls almost as wet

~as 1if the house had been bodily submerged. Going down

below, I found the water, caught in the small opening in
the toplof the kitchen chimney, had flowed down through

it, the stovepipe, and stove, and spread largely over

the kitchen floor, while the plastered, outside walls of
all the [roome below were 11tera11y Boaked with water.




Then, when I went into the yard, I was amazed to
gee the tubs, which I had left right-side up when I
turned them back from the plants the evening before,
were filled to overflowing, although their position
prevented them from receiving any water except as i%
fell in drops from the sky. How much had run over I
could not know, although, soon after, it was discovered
“that wherever a water-tight, empty barrel, with one end
out, stood open to the rain, it was filled to a depth
of more than thirty inches,

At eight o'clock that morning, I went to the bank
of the Walnut river, a half mile distant, and, while,
.as8 shown by the banks that its current had now subsid-
ed many feet below its peak, it was still flowing an
enormous volume of water, upon the surface of which was
carried wreckage of all kinds,- stacks of wheat, pig
pens, cow sheds, and chicken coops, in some of which
were still the foundering occupants ordinarily using
them; and there were also other equally convincing ev-
idences of the destructive force of this almost unbe-
lievable rain storm, which had lasted but a few hours. .

The memory of this disastrous flood is now recalled
oy thinking of the ride vehind the mule team that day;
for in one place the road led through a large area of
upland prairie, apparently but slightly depressed below
the surrounding land - so slightly, indeed, as not to be
Tecognizable with the unaided eyve. But on one side of
our road, for perhaps half a mile, was a row of cotton-
wood trees, whose tops reached some thirty feet from the
ground, and in their limbs were innumerable sheaves and
even shocks of wheat which had lodged in them while the

whole of this slightly depressed area was filled perhaps' '

twelve feet deep by the enormous flood.,

Vhen we arrived at the Justice's house, we found a
curious-crowd gathered, and numerous places were pointed
out, where milch cows and horses had been tethered on
the slightly rolling prairie and had been drowned like
rats in a trap by the rapidly rising waters, which their
ropes prevented thelr escaping. We were also shown the
place where a settler's house previously stood until it
was swept away by the furious waters. The father and
mother, with two small children occupied it. They were
~awakened by the noise of the storm and found water coming

through under doors and through the cracks in the flooring.

L OC
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Looking out, by the aid of 11ghtn1ng they saw they were
surrounded by the threatening water which was rapidly
rising.

The husband decided to bring one of his large,
heavy horses into the house, thinking its weight might
hold it down. He did make the attempt, but the water.
was so turbulent and covered with debris as to make it
impowsible, and he was glad to get safely back to the
house again. This proved a poor refuge; for, as the
rain fell and water about them rapidly rose, they re-
alized that unless the rain slackened they would soon

.~ be borne away.

TO‘prepare for the worst, each took a child in
arm, ready to do quickly whatever was necessary to
escape if opportunity afforded. But the storm con-
~tinued, the water rose and dashed against the house,

and soon it began first to lean and then to move,

Wnen finally it lay upon its side, they managed to
crawl out the door before the interior was filled with
water. But the rain beat pitilessly upon them and in
the flashes of lightning they saw they were surrounded
- by a sea of water; and now, as a corner of the dwell-
ing would touch the ground, the house would slowly turn
- over, compelling them %o crawl up each approaching side
to keep on top.

The mother, soon becoming frightened/and exhausted,
- had 1ittle mind or strength left, and when the floating
house struck some object, which caused it to lurch, she
and the child were swept into the water. In attempt-
ing to save them, the father lost the child he held.

A moment later, durlng a flash of lightning, he caught
sight of his wife s arm, reaching above the water, and,
~ grasping. it, pulled her back upon the floating house,
which soon grounded and they were later safe upon land

- again, hildr

Refurning to the tale of this law suit: We ar- -
rived early, that I might have time to examine the papers .
and the constable's return upon the summons, and file my '

V"

- motion to set the service aside.

Thé plaintiffs! counsel was some eight years my
senior, and previously had served two terms as county
attorney and was esteemed one of the leading lawyers of

|
i
i
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- the locality. When the case was called, I presented

my motion announcing my special appearance, read the

" decision to the court and asked the Justice to set the

service aside, and he promptly said, he supposed he

- would have to do so. But before he had completed his
- atatement, counsel for the plaintiffs arose and vigor-

ously protested —~ using the argument that, as counsel .
on both sides as well as all parties were present, the
motion cught to be overruled and the case proceed -

- which was, of course, purely fatuous pettifoggery.

His argument seemed to appeal to the Justice, for,
after a 1ittle hesitation, he decided with him; but,
before he could complebte his statement, I was upon my
feet, vigorously protesting, and calling attention to
his defiance of the plain mandate of the highest court

“in the state, et cetera, when he again decided in my

favor, Then the other attorney, taking the floor,

- -proceeded to re-argue the case from his standpoint.

This resultless and ridiculous prooe&ure lasted

- for more than an hour, during which the simple Justice

alternately decided each way, while everybody sweltered
in the hot, sultry room, upon which the rays of the
afternocon sun beat mercllessly.

Finally, while the opposing attorney was again
arguing the point, I stepped outside, beckoning my
clients to follow. There I informed them that we
courld do either of two things,- decline to proceed

- further and leave and later restrain the collection
of any judgment rendered; or, we could remain, try
- the case and, if beaten, appeal -~ advising the lat-

ter course; and to this they consented.

Returning to the room after the close of plain-
tiff's argument, I arose with such seriousness as 1
could muster, and said: "While I have been amazed
and chagrined at the conduct of this proceeding so
far, during which counsel on the opposite side has

* openly adv1sed Your Honor - a mere country Justice -

to disregard the plain mandate of the highest court
in the state - thus laying your conduct open to
serious question, if not of contempt; and certainly
raising in my own mind a question whether my clients
can have justice at your hands, I have concluded,
after consulting them, to try the case before you,

taklng such course thereafter as the result may. demand. "

i e

184



The plaintiff, a man of nearly flfty, was first
put upon the stand; and, to qualify himself as an ex-
pert, gave a long, detailed story of his experiences
With and general knowledge of horses; and then testi-
fied that the horses, traded for the mules, were af-
fected with a serious ailment, somewhat difficult to
"detect, which rendered them much less serviceable and
valuable than they otherwise would be - to his great
damage. - I took him up quite sharply on cross—exam-
ination ,leading him with ‘much particularity over his
. past llfe,- the number of years he had been in the
livery business in different places; how often he had
bought, s0ld and traded horses; what he knew about di-
-seases of horses and thelr treatment ete. Then I '
said:

‘"Now, sir, having had thie long and varied experi-
ence, you regard yourself as an expert, do you not?"

"Yes, sir," he replied.
. ’

Then I slowly and rather accusingly asked, "Did
you ever make a horse trade in your life unless you
. thought you were getting a little the best of the bar-
- gaint"  He hesitated, without answering., = Then I
| proceeded' Let me ask you, then, sir, did you ever
trade when you believed you were gettlng the worst of
' the bargain?®

| , :
Hesitatingly, he replied, "I don‘t know as I did.“

tl'Theian, sir, is it not $rue that you really alweys
thought you were getting a little the best of every
trade you made?"

"I expect I did."

"Now, sir, after more than thirty years experience,
handling, buying, selling and trading horses, expecting
always to have a little the best of it, you meet a
couple of inexperienced young men and dellberately trade
a pair of muiles for a palr of horses, thinking you got
a 11tt1e the best of it; and then, flndlng perhaps’ you
had not, you squealed on the trade and sued them for
damages dld you not?H : -

He stammered hesitated, crossed and re-crossed his

~ legs, and in a most pltlable way, looked at his counsel,
“the Justlce and the crowd of spectators without reply.




"That's all, " gaid I, dlsmlssing him with a gesture
of contempt.

The next witness was an older man, with wider ex-
perience and more resourceful as a witness. After
qualifying to testify as an expert, he went on to tell
what the trouble or ailment of the horses was and how
mich their value was lessened by reason of it. Upon

- . cross—-examination, I pursued much the same course as
~ with the plaintiff himself - perhaps less vigorously

toough. After he had reiterated his qualifications
and large experience in handling horses, buying, sell-
ing and trading, and I was about to ask him if he ever -
had sguealed on a horse trade, he divined my purpose 7
and blurted out, - -

"But I never dld squeal on a horse trade "

"Is it not true, sir, that no reputable horse
trader ever does?" I asked; and before plaintiff's
counsel could objeoct, he replled,

"Iéguess éﬁ%$§f

At this, the onlookers burst into a. laugh, appar-‘
ently of approval in which T noted even the Justice

.301ned.§

| ; -
AByithis time, it was almost dark, and the plain~
tiff had rested his case, when I arcse, with such :
assumed appearance of confidence as I could muster,.
and advised the Justice that we would rest our case
upon the plaintiff's own testimony and without argu-
ment. Plaintiffts counsel, after a slight heeita-
tion, consented to do so, also.j The Justlce promptly
declded for my clients. ..

- .
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CHAPTER XXXIX.

There were two sequels to this trial, which per—
haps are sufficiently interesting to relate: '

The very vigorous, not to say acrimonious, argu-
ments indulged in between plaintiff's counsel and my-
self, touching questions arising before the Justice,
evidently impressed everybody witnessing the contest
that, if we were not enemies of long standing, the
trial of the case had at least caused us to become
temporarily so; for our retorts were vitriolic and
inexplainable perhaps to onlookers upon any other hy-
pothesis, When the Justice decided in my clients!
favor, the opposing counsel, with much feeling, arose
and expressed his disapproval, and declared he would
at once appeal the case. Upon the other hand, I
heartily commended the court's action,

My lclients were greatly elated and they express- BN
ed themselves so, as we walked out to the'wagon %o N -
‘begin our rough, eight-mile journey back to Winfield.
Night was closing in, and as the opposite counsel
went by to his livery-rig, he very politely asked me
to ride back with him - suggesting I could thus get
home earlier and more comfortably. I thought so %oo,
and excusing myself to my clients, accepted his invi-
tation. . '

.The following day, they came to the office to
settle my bill.. I noticed they seemed under some
restraint,not at all in Keeping with their happy state
of the night previous; but I said nothing about 1t and
had not ;the slightest suspicion what had caused the
change. = Vhen they had paid my bill and were about to
- depart, one of them, with some hesitation and embarrass- P
" ment, asked me if I thought the plaintiff would appeal
the case. I replied that I didn't believe he would,
. but of course I did not know. Then he went on to say
" that, after I had accepted the invitation to ride home
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. with the plaintiff's counsel, the bystanders had sug~

gested the possibility that he and I would connive

. together to have the case appealed so both could re-

ceive an additional fee. The very fact that they

‘spoke of it convinced me they were suspicious and

also explained their changed demeanor from that of
the previous day, which wounded me deeply.

For a moment I felt like denouncing them as be-
ing ungrateful and unjustifiably suspicious, but I
intuitively knew this would do no good. Then there
suddenly occurred to me the only way by which I felt
I might convince them of thelr wrongful suspicions:

Nell, % said I, "I certainly am surprised at
what you say, and more so, perhaps, that you evident-
1y think it may be true; and to convince you of your.
error, I mist tell you that, if it is appealed, you
will have to secure another attorney; for under no
circumstances shall I further act for you."

The&lwere amazed at the earnestness with which I

spoke and at what I said, and begged me not to desert |

them. But I was obdurate, and they went out of my
office greatly depressed.

The case was not appealed; and later I received

numerous evidences of their appreciation of my efforts .

in trying their case, as well as their belief in my
professional rectitude, for they were the cause of
sending numerous clients to me thereafter.

. Suspicions such as I have above referred to, may

perhaps sometimes be well grounded, bul to the credit
of the profession, I must say I never knew of an in-
stance where it could be reasonably based upon the

. action of any of the lawyers of my acquaintance.

‘The other sequence elucidates a phase of the
judicial ethics of some of the country justices on
the frontier at that time: A few weeks later, this

" Justice came to my office and discussed the case in a

very friendly way; and among other fthings, said:.

Do you know, it was against my personal interests

to decide against the plaintiff in that case, for he

 owed me quite a little bill and had agreed %o pay it

AL
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out of the judgment he expected to get against those

young fellows; but. when I heard the testimony of the
- plaintiff and his witnesses, and after your crose-

examination, I had %to decide against him. And now

1 suppose I will never get it."

I was startled at first, thinking perhaps he was
corrupt and was hinting that my clients should reim-

. burse him; but, as I looked into his face - that of a

Leasonably Just and upright man -~ I saw my suspicion
was 11l founded and that he mentioned 1% to impress

upon me the fact that, regardless of his personal 1n~_"

terest in the result, he could dec¢ide the way his -
audgment and conscience dictated.,t'
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" of the church members, through whose complaint the

pressed and disheartened, and I soon learned from them e:

" the protracted meetings being conducted nightly in the -~ . .
* very- school house where the trial was to take place, .. . -

LIV

CHAPTER XL.

A LAW SUIT CHARGING THE DEFENDANT
WITH DISTURBING THE PEACE AND QUIET OF
ALMIGHTY GOD.

. During the second year of my incumbency of the
office of County Attorney, I received by mail an un-
expected call from the Justice of one of the remoter
townships in the county, stating that a c¢riminal case
was pending before him, to be tried upon a date menw
tioned, and requesting my presence. Upon the day -
named, I started suffiolently early, so that I might
arrive in time to examine the papers and also look
into the facts upon which the charge wae based, before
the case was called.

This township was peculiar in that while it had .

a. largelpopulatlon, several school houses and one Post, -+ - i

Office,! it had no village - not even a store. For ,1”,-

these reasons, .and because the people were generally . .7 .-
law abiding, I had previously less occasion to visit ~ -

- its pepulation in an official wey than that of many

others.;

Upon arriving at the place,_I found the school

house quite filled with the neighbor-folk; and, al- .

though his attorney had not arrived; the defendanti

- surrcunded by many of his young sympathizers, was

present, and the group seemed quite hilarlous and
hopeful

" On one side, in the front part of the house, many .. ..
arrest had been made, were gathered. .They seemed de-

that the defendant was the leader of a gang of less
daring followers; and, as such, had tried to break up

S
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Prev1ously, and but few timee and very casually,
“had I met the Justice, who was to preside; and who, ‘
-perhaps, was better known for his idiosyncracies in
manner and dress, than otherwise. His dignified
bearing and proverbial taciturnity had doubtless con-~
trivuted more %o his election than any other known

- Tfitness he had for the position. He was of medium
height and weight, smooth shaven and wore his hair
guite long, its evenly trimmed edges reaching below
his coat collar. .

Upon this occasion, he wore a long-tailed, black
" coat, with vest and pants to match, and, about his

high, white shirt collar, was an imposing, somber tie.:
His shoes were freshly and brightly shined, and al- ‘
together his appearance seemed incongruous in con-
trast with those of his neighbor country-folk, In-
deed, he strongly reminded me of some of the gamblers
Whom I had seen years before on a visit to the

frontier in Kansas,

, His most distinguishing feature, however, was his =
solemn, cryptic face; and, as he:-formally replied to-

my many inguiries, I could note nothing that evinced

bias or: 1nclinat10n one way or the other, in the case

- pending before him. Indeed, he appeared as enigmat-

ical as the image of the Blind Goddess herself, hold-
ing evenly the scales of justice, - /

My%flrst concern in these:country cases was to

examine the formal complaint, to learn whether it
. charged a statutoxry offense. In this case, I was

astonished to see that the defendant was charged with
having, on a certain date, and diverse other occasions,
fynlawfully, wilfully and maliciously disturbed the
peace and quiet of Almighty God!" Ky surpriese was =
further increased, waen, by comparing the handwriting
in the body of the complalnt with the name at the
bottom, ‘as attesting magistrate, that it was all
g wrltteniby nim. o
From previous experiences with country justices,

I had learned it was a delicate matter to correct

papers prepared by them, by casting them aside and- ,
filing new ones 1nstead' and in this case, I realized

it might be doubly so. Therefore, after briefly IS
thlnklng it over, and becoming convinced that defend- ..
ant's counsel WOuld do so, if I did not, I concluded

1
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to leave the unpleasant task for him to perform.
However, to be prepared, I called for paper and
hastily drew a complaint, charging the offense to
have been committed against individuals, instead of
the Deity.

In my conjecture as to what defendant's counsel
would do, I was not mistakeny for,soon after his
arrival, he called for the paners as I had previously
done. Knowing the surprise awaiting him, I naturally
watched, with amusing curiosity, the varying eXPTes-—
sions recorded on his face as he proceeded with its
reading. First, was ‘incredulity and astonishment,
then determination and, flnally, a sort of triumphant
exultatlon.

The defendant's counsel was one of those august -
appearing, measured and meticulously speaklng, digni-
fied attorneys often met with in the South and, S
occasionally, in the West, who had but lately come to ”
Kansas from Missouri. b

After reading the remarkable document, he arose,
as soon as the case was called, with the solemnity and
dignity, as if addressing a bench of distinguished
judges, and proceeded unsparingly to denounce this un--
) fortunate complaint.,

S !
: Perhaps he thought I was its author; for he
stingingly referred to it as the product of a mind
- 1little versed in criminal pleading, and finally de-
manded that it be quashed and the defendant immedi-
ately dlscnarged from custody.

Tollessen the embarrassment of the Justice, I arose,
expressed some surprise and regret at the unjustifiable
‘acerbity of defendant's counsel, and also mildly con-
tended that the same legal acumen, which was supposed
to be employed in the drawing of complaints and indict-
ments in hlgher courts was not ordinarly possessed or S
expected in justlce courts; and that, where a complaint, * , "
in these lower. courts, advised the defendant substan- - 70
tially of the offense with which he was charged, and had =~ -
- caused his arrest and brought him before the court as -,
it had undoubtedly done in the case at bar, it certainly-'
was unbecoming for defendant's counsel to be so unspar- ;
ing in his criticism. "We are here," I said,- "the o
defendant, his counsel, myself representing the state,'"“

| ‘ _
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the witnesses for the state and defendant —- every one
informed, in a substantial and general way, of the in-
tended charge against the defendant, and ready to pro-
ceed, 1f, however, Your Honor has any doubt of the
legality] and sufficiency of the complaint, I am pre-
pared to file a new one instanter, which will, I hope,
meet the approval of the fastidious mind, even, of the
learned counsel for the defendant, so, that the trial
may proceed without further delay."

As I resumed my seat, there was a momentary hesi-
tation, before the court arose -~ as he invariably did
' when making a decision - and said: "I agree with.the
prosecuting attorney, that all concerned are sufficient-
1y advised by the complaint as filed, as to the offense
for which the defendant is being tried, and I overrule
the motion of his counsel, and order the case to proceed."

To a disinterested, observing onlooker, it would

have been, perhaps, difficult to decide by our respec-
 tive faces whether defendant's counsel or myself was
most disturbed by the Justice's decision; but appar- -
ently there was nothing to do but submit, and proceed.
T consoled myself, however, with the thought, that if
the defendant were found guilty, his conviction would
have a8 salutary effect upon him and his sympathizers,
as if the complaint were in proper form; and that,
“should he appeal to a higher court, the complaint could
be, there, amended and the case tried de novo; while,
should he resort to habeas corpus proceedings, and were
discharged, he could be arrested upon a warrant, based -
upon a proper complaint, and tried again.

There was an abundance of indisputable evidence,
introduced through members of the church organization,
showing the reprehensible conduct of the defendant in:
his malicious attempts to break up the meetings being
held in the ‘school house. '

The force of this evidence, defendant's counsel
. sought to minimize by a very ingenious cross—examina-
“tion, in which he attempted to confuse -and discredit - .
 them, as witnesses, and also as church members, Dby -
asking whether any of the teachings of Christ warrant-
ed His followers in resorting to law.  "Did He not
- teach patience, forbearance and long suffering?! .
~ Indeed, he evinced a knowledge of the Bible, and
especially of the New Testament, far beyond my own,
and I learned later he was not:only & member of the

{

|
|
|
[
i
!
I
B



194

' Cnrlstlan —~ then called the Campbellite - Church, but

occa81onally lectured or preached.
i
To| counterbalance the effect of this ingenious
cross—examination, I brought out, in much detail, the

. forbearance that had been practiced by the church mem-
‘bers under the malicious atbacke of the defendant,-

how they had repeatedly gone to him, - begging him %o
desist; how he had revuffed them, made light of their
meetlngs scoffed at their religion; and that they had
resorted to the protection of the law only after en-

~treaty and all other peaceful means had failed.

At the conclusion of the state's testimony, de—
fendant's counsel unctuously declared he had no testi- -

. mony to offer and would rest upon the state's own

ev1dence.

By this time, the daylight of the afternoon had

“been exhausted, and the court adjourned to seven in.

the evening for the argument. When that hour arrived,
the school house was crowded almost beyond capacity,
Tor country folk, then, were generally as much inter-
ested in a neighborhood law suit as in any other kind
of public entertainment,

¥hen the case was called, I opened the argument -

- with a terse, brief statement of the facts proven by

the state's witnesses, which I claimed proved beyond

"~ the possibility of doubt that the defendant, without -

cause or provocation, had viclously, purposely and

- almost fiendishly attempted to disturb the peace and f}

guiet of the members of the church organization, who
were conducting nightly services at the school house. -
This he;did, I claimed, not, perhaps, because of any
personal animosity to the members themselves, but,
rather, to show his contempt for God and His WOIShlp—
ers. '

Defendant's counsel followed with a most remark— -

' ~ able, spectacular and vicious attack upon the com-

plaining members of the church, who instituted the
prosecution. He speciously charged them with having

‘forgotten the example and precepts of Christ, who . xﬂﬁgiu

taught meekness, long-suffering, charity, forbearance -
and forgiveness. He quoted familiarly and fluently
many passages of the scripitures which he unctuously

© claimed condemned them for resorting to law. His Sl
‘irony and sophistry were most s8kilfully velled beneath_ i



a solemn and accusing voice and manner. Indeed, I
was startled at the thought of its effect upon the
Justice; for, as he proceeded, the defendant and his
- sympathlzers frequently broke forth into almost bois-
- terous applause, which went unrebuked by hin. ,
hy|own limited knowledge of the scriptures, as
compared with defendant's counsel, forbade my enter—
ing 1nto a discriminating dlscusslon of the meny- pas-
sages to which he had so confidently referred, and

yet 1 knew intuitively, that the effect of his soph=-

“istry mist somehow be overcome, if the conviction of
the defendant was to be had. The Justice, however,
- 8till sat grim-visaged as from the start - nothing to
indicate a leaning one way or the other. So far as

1 had learned, he was not a church member, neither did

I believe he would be tolerant of lawlessness; and yet,
I felt that he had not reached a decision, and that a
great deal depended upon my closing argument

Its delivery occupled perhaps an hour, and, of
course,lI can now recall only very brlefly its sub-
stance and conclusion. .

1 flrst called the attention of the Justice to
+the disparity between the age of defendant's counsel

and myself: "He is venerable in appearance, ripe in
experience and should be sound in judgment, and, above

all, fair and just to his fellow men. Yet as he
stood before Your Honor and in the presence of these
Christian men and women - many of whom have grown old

in the service of their Master - and even in the pres-

ence of this lawless, young defendant and his sympa~-
thizers, who are Just entering upon the serious years
and dutles of manhood, I was astonished and dismayed
that he should hurl hlS anathemas at the conduct of
these peaceful law-abiding, humble followers of

Christ, who, having exhausted entreaty and every other

peaceful means, to be permitted to worship God as

thelr consciences dictated, sorrowfully and reluctant-

ly appealed to the public authorities for protection.

"Moes he mean to say to Your Honor, by his many
references to the Bible, that men and women, who try
to live rightly and serve God, thus put themselves
beyond the province of the 1aw of this country to
protect +them from the malicious acts of miscreants
such as this young defendant? If so, -let him follow

. his argument to its ultimate conclu81on .and tell this .

court that his client has not only that rlght but
' i : S ;
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unrebuked, would say to the world that, in this lo-

b

may even go further, at his pleasure, and beat, wound
and even take their lives - without restraint or pun-

“4shment under the laws of the state. What a doctrine

for a learned and mature lawyer to advance in Kansas and

~ %the United States! Thank God, we do not live under
- the laws of a country presided over by a Caesar or a

godless 'tyrant. This is America, a Christian nation, -

“one of whose fundamental laws declares that all men are
 free and equal and that each may worship God according

to the dictates of his own conscience, and thai none
may lawfully interfere or prevent him, "

As I proceeded, trying to combat and overcome the
influence of the insidious arguments of the opposing
counsel, I was startled suddenly by an exclamailon of
tamen!® icoming from a portion of the school house where
these worshipers sat. For a moment, I hesitated, ex—

pecting, perhaps, that the énigmatic Justice might re-

" puke its author; but he treated it as he had the out-

burst accorded the defendant's counsel, and it seemed

" to be taken by all as a matter of course, and quite

appropriate to the occasion; and, thereafter, to the
conclusion of my argument, there were many of these
righteous exclamations of approval, giving to_the
occasion mich of the noisy atwmosphere of an old
fashioned revival meeting. This indicated that, so
far as the church members. were concerned, my answer to
the ingenious argument of defendant's counsel was.
approved; but I had no such assurance from the grim
face of the Justice - and he was the deciding factor.
I noticed, too, that, as the hopes of the church mem-—
bers seemed to rise, those of the defendant and his

. sympathizers correspondingly declined, as was betoken- .

ed by their glowering countenances, and, while en- =
couraged, I felt much depended upon my closing remarks,
which greatly spurred me on. :

As nearly as. I can recall them; after recapltu- .
lating briefly the main, undisputed facts, 1 said: oy
"] wish I might, oy some word or thought, here express- R
ed in closing this argument, counteract the vicious
impression that may have Dbeen left upon the mind of
this young defendant and his sympathizers by his
counsel's erroneous conception of what a viclous, young
malefactor like him may do, under the laws of this
state, in trespassing upon the personal rights of
others; for to let his conduct go, unchallenged and -

cality and before this Justice ~ much above the average h

.
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in poise and judgrment,- miscreants like him have &

" legal right to maliciously abuse worshipers of God,

who peaceably assemble for that purpose, just because
they are His loving.disciples and Christian people.
What a doctrine and what a commentary would it be upon
the fair name of Xansas, and how long would it require

.to blot out the ignominy of such disgrace!™

"Indeed, sir, I wish to God the learned ang ven-—
erable counsel, who represents the defendant, would
take back his hastily uttered and ill-considered
excuses for the wicked conduct of his client, and say
to him, as he ought: I'Young man, before it 1s too
late, I wish to say to you and these Christian worship-
ers, that my argument in your behalf is but a viclous

subterfuge, is wrong in principle and wicked 1f carried '

out. I take it all back and humbly beg your pardon.
There is vut one honorable course in life for you and
your young friends to follow, and that is, to obey the
laws of your country, respect the rights of others by
following the Golden Rule,~ do unto others as you

" would have them do to you. Take your punishment like

a man and go forth and sin no more,'"

As readers will realize, there was nothing in the
words 1 have attempted to quote that, in themselves,
were sufficiently impressive to move the Justice or
excite onlookers to boisterous applause. ; But, as 1
uttered these closing sentiments, gazing unflinchingly
into the Justice's face, he - unconsciously, perhaps - .
nodded his approval, while there came from the church
members and other law abiding believers in liberty
controlled by law spontaneous bursts of approval and

- ¢lapping of hands.

When the noise had subsided, the Justice arose

" from the chair behind the little school desk, where
he had so stiffly and enigmatically sat during the

trial, and solemnly pronounced the defendant guilty
as charged,- Aimposing a substantial fine as punish-
ment and ordering him committed until the fine and

. costs were vpaid - thus pronouncing him techically

suilty of disturbing the peace and quiet of Almighty

God - perhaps the only instance on record of this kind.

That young rowdy, so long defiant of publio

'authority and the rights of others, jumped %o his

feet, hurling anathemas at the church members and
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and defiance at the Justice. I was astonished at his
vehemen¢e, but I arose and demanded silence, and then
told him that if he persisted I would file a new com-

plaint charging him with a much more serious offense,

and I also requested the constable to take him into

. custody at once. Then his counsel went to him, doubt-

. less advising him of new trouble, for, in a few moments,

he arose and stated that the defendant would immediately
pay the fine and costs and end the case. :

At its conclusion, members of the church organiz-
ation gathered about me, offering their thanks and con-
gratulations; and, to my astonishment, urgently pressed
me to come out and preach to them occasionally! But
this, of course, I regret to say 1 somewhat ungraciously
declined.

Some weeks later, however, a commitiee from this

"same church organization came to Winfield, for the same
"purpose; and, in my absence, made the object of their

¢all known to my partner. He t0ld them he would de-
liver their message and urgently press me to accept.. ..
This he did, with much mock gravity; and, thereafter,

"when a fresh bevy of listeners were at hand, he de- K
- lighted in recounting his experience with thie commit-

fee of-church membere.

-
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DEFENDING A COLORED MAN.

i |

i CHAPTER XLI.
|

|

One of the most peoullar of the many cases in

'Whlch I appeared for a defendant charged with a crime,‘

was when employed by a southerner by the name of
Bartlett, a former slave owner, to defend what he
called "my black boy, Henry," who was charged with
the theft of.a miscellaneous lot of mechaniecs tools.

I was just returned from an absence of several

days in the western part of the state, on business;

and, upon arriving at my office, somewhat late, the
next morning, found Mr, Bartlett impatlently walking

- back and forth, awaiting me.

*I am su'h glad to see you, Mista'h Jennin's,. fo!

1 want you to go right down to Justice VWood's co't and
defend my black boy, Henry."

"What is he charged with?" I asked.

"Stealin' a pa'cel of ca'penta's and Brlcklay's

"Is he guilty?"

"0h, Lawd, I don't know! But I want you %o go
right down and do what yo' can fo'! hin. A1l I know

" is that, day befo! yesta'day, he was arrested and sent

fo! me, so I went to yo' office and learned from yo'
pa'tdner yo' wouldn't return befo! today. Then I went

" %o the Justice and told him my lawya'h was away, and

asked him to put the trial off +till today; but the
county attorney objected. Then the co't told me, un~
less I called fo'! a jury, he would have to proceed

" with the %rial at once. So 1 took the hint and called

fo'! a jury. Then the co't made a long list of nanes,
out of which the county attorney and myself agreed upon
i ' N B . ) N
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twelve men fo' the jury, and the judge continued the

case till this mo'nin' at nine, expecting yo'!' would be

heah; but as yo' were not, I begged the co't to let me

come up and fetch yo'; so go right down, fo'! they all
are waitin' fo'! yot!.V

Without further delay or information, I hastened
to Judge Wood's court, where a somewhat unusual sight
presented itself: ' .

The room was perhape twenty-five feet square,
fronting south upon the street, and was one of two
rooms occupied by the Justice. Near its northeast
corner sal the Justice, behind a small desk. Immedi-
ately west of him, sitting in two rows, were the twelve
Jjurymen. Beyond them, still to the west, against the
wall, was the witness' chair - now occupied by the
state's first witness, waiting to testify. Immediate-
1y in front of him, wupon the floor, were more than a
wheelbarrow-load of miscellaneous mechanics tools.
South of these, sat the county attorney and his assist-
ant - behind whom were several of the state's witness-—
es. East of them, and facing the Justice and jury,
were three disconsolate, hopeless-—looking colored
people - ebony black -~ one, a man about twenty-five;
beside him, a young woman near his age, and behind
these two, sat a very stout, elderly black woman;
none of whom had I ever seen before. ;

The three seemed so downcast and forlorn, as they
sat mutely awaiting their fate, as to strongly move me,
as it must have the many onlookers who crowded the
‘room near the door - although, previously, I had been
somewhat accustomed to strange scenes in trial courts.
‘The time, being but a few yvears after the close of the

Civil War, the scene somehow freshly recalled many har-

rowing stories I had read as a boy, of friendless black
people, taken from their homes and kin, and sold upon
the auction block to new and strange masters, to be
carried; far away among strangers.

As; I stepped in, every one apparently glanced in
my direction, and after pausing for a moment - survey-
ing the room - the court asked me if I were ready to
proceed% I s8till hesitated, considering whether to
ask for|time %o consult my client, or to let the trial
itself reveal the facts and take such steps in his be~
half as!they might suggest - finally deciding to adopt
the latter course.  And so, I announced, "I am ready,
Your Honorx." o :
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Aa the trial proceeded, I closely studied the

" three black people, dumbly listening to the state's

witnesses, whose testimony tended unmistakably to
point to the black boy as the culprit - in whose
house, when searched by the officers, were found, con-
cealed in different places, portions of the stolen
goods, :which made up the big pile on the floor before

. the jury. . ,
|

. The searching officers testified that none of the -
occupants of the house had offered any explanation of
~their presence there. '

In Kansas, at that time; the possession of stolen
goods, by one other than the owner, was evidence of’
guilt, unless satisfactorily explained otherwise.

I had, up to this time, offered no objeotion to
the -state's testimony, and had the prosecutor rested
his case at this point, T could have had little oppor-
tunity of doing anything for the black boy. But,
after a short pause and a whispered conversation with

- his assistant, he called the old black woman to the

stand., I instantly concelved this move was made for
the purpose of making assurance of the boy's guilt
doubly so, by showing by her that her son-in-law had

. brought the tools to their house, i

Now, the laws of Kansas then provided that neither

- a husband nor wife could be compelled to testify against
- the other, in a criminal suit; but no such inhibition
S applied to other members of a family. Hence, .1 became
. alert and watchful. ‘

The old black woman was perhaps slxty, as shown by

" 'the streaks of gray in her kinky hair. ©She was also
. extremely fleshy, her bulky form protruding much beyond
the edge of the chair upon which she sat, which creaked

loudly in protest whenever she moved. The whites of
her rolling, restless eyes,’as well as the ivory color
of her teeth, when exposed between her trembling lips,
greatly accentuated the coal-blackness of her skin,

. -~ while her shaking body and twisting hands betokened the
- great strain under which she labored. Though dressed -
~-in the plainest and cheapest of clothes, their clean-

ness and her general appearance, otherwise, was rather

pleasing; and one instinotively classed her as belong-

~ ing to that dependable, black-mammy type of colored . . .
. women, e

.80 often met with in the South, "

¥
]
-1
Tb
i
|
t
|
t
|

20U L

PLI



f‘fﬂT

: .
Altogether, she was a pathetic figure, calculated
to excite commiseration and sympathy as well as compas-
sion in the breasts of those who looked upon her,
Not, however, having previously seen either of the
three black people, I was of course in no wise more
conversant with the facts in the case than were either
the judge or jury; but 1 did, perhaps, more clearly
realize the danger to the defendent, as well -as to the
witness herself, if she were compelled to testify; for,

"if she were oconversant with all the facts and, per-

chance, had connived at the theft or had actually

- assisted in bringing any of the property stolen to the

house, she would be a party to the crime, if not the
actual thief.

Therefore, as soon a8 she was sworn, I arose and
politely requested the Court that, Iinasmuch as I had

~ never seen either of the black people before, I be

permitted to ask a few preliminary questions and ad-
vise her of such rights as all witnesses had under the
constitution and laws of XKansas, before the state's
attorney proceeded with her examination. The county

“attorney strongly objected to this, but I noticed that

the judge, as well as the jury, were moved by the help-'

.- lessness of the solemn, old black woman, as 1 was, and
-he gave me permission to proceed. o

- After telling me her name, I asked her age.

"I doesn't zackly know, suh bt I speos I is mo'n
sixty." o

"Where were you pofn?" 1 asked,
| "In Mississippi, suh." | |
"Were'you ever a slave?"
"Yee suh, I was ho'n a slave, fo my mammy ﬁas a
slave befo! me. L _
“Hew long were you a slave?“ ‘
:-. "Until Massa Linkun done freed all de bl&ck people.
| "Can you read or write?" o

"No euh."

202

--“What relation are you to the defendant here?" e
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%o his wife + "is my daughta'."

,:-203,f 

"He is my son-in-law, and dis woman" - pointing

"Did you ever see me before I .came into this court?"
"No, suh." |

Then I told her, "I am employed by Mr. Bartlett,

1;for whom your son-in-law works, to act as his attorney,
- and, incidentally, I want to protect you also, and

. therefore, whenever the county attorney asks you any

question, and I raise my hand, and say, 'I object' -

- don't answer or say a word until this man" - pointing
to the judge - "says you mst. Do you think you un-

derstand this fully?"
"Yes, suh, I does."

Then the county attorney proceeded with her exam-

' ination, while the judge, jury and spectators looked

"~ on with increased attention,

He first showed by her hoﬁ long the three had

- lived together in the house where the stolen goods were o

. Tound. ' He then asked her how far distant the house, R

. from which the tools were said to have been stolen, was, @~
“from their house, and about other more or less immater- -

ial things. Then he proceeded, in what was intended

 5f--as a2 kindly, conciliatory tone, calculated to allay the
. witness! susplicions, by saying, "Y¥ow, Aunty, will you

" %ell the court and jurymen, if you know, who brought -
- .. these stolen goods %o your son-in-law's home?" S

HE

Instantly, I raised my hand and objected, telling.

- the witness not to answer until the judge should tell .

.. her to do so. Then I turned to the court, and said,
- "Inasmuch as the evidence thus far adduced shows that

:y~these tools, here on the floor, were stolen and were
- later found, by officers of your court, concealed in

W?Q-the house occupied by this witness, her daughter and

her son-in-law, these facts, perhaps, raise a suspicion f

¢ that one, or all three of them, may be implicated in
- the theft; but a suspicion cannot be substituted for

competent and positive evidence. . Now, in Kansas, the
law excuses & wife or husband from testifying against

. each other in & criminal case, but does not inhibit a

mother or mother-in-law from 80 doing, and of -this

- fact, of courese, the prosecutor is fully aware? but,
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nevertheless, he has put this poor, old, ignorant black
woman, who has no knowledge of her righte, under a white
man's law, upon the stand - intending to extract from
her, evidence to convict her son-in-law; although he
well knows that, if any of these tools were brought %o
the house with her knowledge, or if she brought all ozr
any of them there herself, or aesisted in secreting
them, knowing they were stolen, her answer would assur-
edly incriminate her. Therefore, I strongly object to
the witness being compelled to answer, and insist that
Your Honor instruct her that she need not do so, 1f the
_ answer might tend to incriminate her."

The prosecutor was instantly upon his feet, deny-
ing any sinister intention, and stigmatized my objec-
tion as the ruse of a resourceful lawyer, to shield &
guilty client, and vehemently insisted that she be com-
pelled to answer the question.

_ In reply, I first called the court's attention to
the fact that judges were expected to take judicial
notice of many things which were within the common
knowledge of every one. Such, for instance, as that
people born and reared to adult life in slavery, where
their lebor was never requited by any wage - their only
compensation being such food and raiment as thelr
masters cared to provide —~ often, if not cuite gener-
ally, were found to be less scrupulous ahout helping
themselves to thinge they craved or greatly needed,and
which they could rarely, if at all, acquire except by
‘helping themselves from the abundance possessed by white.
people,

"Indeed, these slave characteristics were but a
natural out-growth of the institution of slavery; and
glave owners themeelves recognized it and, in most in-
stances, winked at 1it. Otherwise, culprits were pun-
ished by the lash, instead of the jail or the peniten-
tiary, as in the North, and which frightens them im-
measurably more." ' '

YT mention these things to freshly recall to Your
Honor - what he intuitively knows otherwise - the very
few advantages in 1life they have had; the low estale
from which They came; their lack of knowledge of white
men's laws; their pitiable helplessness — not for the

' purposq‘of moving you to override the law, but to sus-
- tain it by granting to this trembling, ignorant, old
'~ black woman the same rights and legal safeguards you
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“ would a white woman."

"There is one respect, at least, in which the
population of Kansas is more conspicuous, perhaps,
than that of any other state in the Union,- the very
large percentage of Union soldiers of the Civil War

it contains — men who risked their lives to save the

Union and free the slaves. It was also upon the
soil of Kansas that that intrepid old lover of human
freedom, John Brown - famous in song and story - be-
came renowned when he, with other pioneers of this
state, thwarted the efforts of the slave holders of

" the South to make a slave, instead of a free, state
"of Kansas. Kansas has a glorious history thus far!

But, sir, what may be said of her in the future 1f,

'in this enlightened country, within less than a score

of yvears after Abraham Lincoln issued his famous proc-
lamation making the black people free, a poor, old,
ignorant, former slave woman, living upon the soil of

‘Kansas, shall, in Your Honor's court, before a Kansas

jury, be denied her constitutional rights and compell-

‘ed to answer a question which may incriminate her and

cause her to be sent to prisont"

The silence, pervading the room as 1 concluded,
was ‘almost oppressive, but was instantly broken by
the words of the court, as he solemnly declared the
witness need not answer the question.

Because of the prosecutor's insistence that the

' 01d woman be compelled to answer, and my vigorous ob-

jection, the jury and spectators doubtless thought,
that the conviction of the defendant hung largely up-
on the witness' answer; for, as soon as the Justice
had decided, the prosecutor rested his case, and I
immediately arose and stated I would offer no testi-
mony and was willing to submit the case to the jury

~without argument. To this, the prosecutor, after
some hesitation, consented. The Justice thereupon

furnished the jury with two forms of verdict,- one
touilty," the other, "not guilty," and they retired
into a rear room to deliberate. )

Théy had been gone but a few moments before é
knock at the door, informed the bailiff that they
wanted something, and upon opening i%t, he was told

they ha? agreed upon a verdict.

They filed solemnly in, and when seated, were

‘asked by the court whether they had agreed upon &
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‘"%e have, Your Honor," the foreman replied, and
handed it to the Justice - the body of which read:
"Fe, the jury, duly impaneled and sworn in the above
entitled 2ction, do upon our oaths find the defendant
not guilty." ,

_ Quite a demonstration of approval broke forth
from the onlookers. But, after telling the three

" black people they were free to go home, their eyes

~beaming with astonishment and gratitude as they
pressed my hand, I hastened back to my office.
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CHAPTER XLII.
RELIGION AND NORALS.

¥y Ege —-seventy-four, when this is penned -

permits me to look upon my earlier life in a most im- -
. personal way. Indeed, it seems s0 remote as to appear

" - %o belong to a former incarnation, and, therefore, in

looking backward and recalling its varying phases, I am
moved by the same impulses of pity, regret and sympathy =~
if not of commendation - I imagine I would experience

'_ were I‘considering a life entirely unrelated to my own.

Even though I may shrink from invading the sacred
precincts of a child's groping, prehensile mind - laying
bare its primitive ideas of right and wrong, future re-
wards and punishments, God and Satan, Heaven and Hell,
it is not because it pertalns to my own, but rather that
it is the 1life of a child, having the most potential pos-
sibilities perhaps of that of any other living creature.

Hitherto this shrinking reluctance has so dominated
"as to deter me from attempting it at all; but as other
phases of my younger life have been outlined, the impor-
tance of: treating the moral and religious side, which,

5 . above all others, perhaps, is the most potent and far

reaching in effect, has constantly grown upon me until I

. am persuaded that to further decline would leave this

simple story far from complete; and hence, as best I can,
the attempt will be made.

It is perhaps an inexcusable platitude to assert
that the influences surrounding the early yvears of a child,
have a far reaching, if not altogether the most potent
effect of all things that shape its future existence.
From these it not only derives 1ts physical subsistence,
but also its trend of thought, inmpulses, language, morals,
ambitions and direction in life; therefore, from these it
really and naturally inherits, while entirely irresponsible,
nany things that go toward determining its standing and
accomplishments in life. Illustratlng this, I can
truthfully agsert, from my own experience and observation,
that I have met and qulte 1nt1mately known children under -




- ‘%ten, who, because of their early environment, could swear,
lie and steal just as blamelessly as could other children
~be chaste in speech, ftruthful and honest, without undue
credit, - all having aoquired their tendencies without
effort, blame or credit.

From thig it follows that among tihe greatest of the
gifts of the '‘gods to childhood are good parents; and more.
- furtunate s8till, 1f their daily language, deportmernt and
habits of industry are worthy, so that children may thus
acquire these most valuable attributes more easily and
surely than is possible in any other way, and, really,

" without conscious effort.

‘ While my own parents were not learned, in the sense

- of being college educated, and were, perhaps, in some re~
spects remiss in that they had many practices and manner-
isms not in consonance with the best usage, they were,
nevertheless, strong physically, mentally and morally,

and their cohildren unquestionably owe to them largely
their virtues, industry and mental powers - indeed, all
their most commendable qualities, but none of their short-
comings, , .

My mother, who was a remarkably good woman, was also
quite religious. My father was equally good, but not at
“all religious - that term being here used in its commonly
accepted sense, more than a half century ago, as applying
to one who was not a member of a church, nor said grace
before meals, nor led in family prayers morning and even-—
- ing - as the head of a religious household was supposed
to do. : :

- This remissness of father, in the outward observa-
“tion of religious practices, was the source of much re-
“gret and deep concern to mother and my older sisters who

 were church members; for these derelictions, as interpre~

~ted at that time by the church, regardless of however
great his other virtues might be, consigned him %o the
doom of those who could not enter Heaven. To my child-
ish mind, however, this doctrine was so unbelievably un-
just and monstrous that I rebelled at its acceptance, for
to me no place could be Heaven where they both might not
go, and none a Hell where either must go. -

From this early childish ressoning probably arose my

:'1ifelong_aversion to the strict oconstructionist doctrinaire,
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~-mind, to deify Him.
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Fortunately, for the peace and happiness of mother
and other members of the family who feared for father's
ultimate future, some years before he died, he became &
member of the Methodist Episcopal Church, and thereafter

observed all the outward customs 1t imposed.

This action, however, added nothing to my former
veneration and love for him, nor, could 1 see, to his
real virtues and. goodness; for he still continued to do
and be.as he was and did before,- charitable and virtu-
ous, and to visit the fatherless and widows in their
affliction and to keep himself unspotted from the world.

And if :this be pure and undefiled religion, he must have -
. been safe all the time.

Mother was not only good but was heroically so.
By this is meant that whatever she thought she or her
children ought do she unhesitatingly did, and so far as

" was possible, caused them to do. She believed children
- should obey God's commands and those of their parents -

by gentle persuasion if possible, but by force if neces-—
sary.  Being English born and raised, she was almost or
quite as puritanical in doctrine and practices as were
the famed Pilgrims who landed at Plymouth Rock centuries
before. ' ' : ‘

As early as I can remember, when she put me to bed
at night, I repeated after her, until I }earned it, the
simple, childish prayer,- .

. "Now I lay me down to sleep, :
I pray the Lord my soul to keep.
If I should die before 1 wake,

I ask the Lord my soul to take."

Then she would gently tuck me in, kiss and bid me good
night. - : B

Later she taught me the Lord's Prayer, and often

: read bible stories, as well as those from Sunday-school

books.  She tried also, in many ways, to implant in my
mind a horror of evil and a love of goodness. 0f all
these, the most lasting and potent was the story of
Jesus Christ; for it still remains undimmed in memory,
nor has anything I have since learned about His life,
suffering and death, which then kindled my sympathy,
admiration and affection as a child, changed it; for,

regardless of the discussions about His birth and as to

vhether He was a man or a God, He has remained always
my apotheosis of goodness - the only perfect man.
This in itself, perhaps, has been sufficient, in my =

<Uy
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I got from her, also, my earliest ideas of the
two gresat contending forces, Good and Evil,- God and -
Satan - and how sin came into the world by reason of
Adam and Eve eating the forbidden fruit, thus bring-
ing upon their posterity indescribable sin, sorrow
and trouble. She alsc read and tried to explain to
ny feeble mind the momentous occurrences set forth in
the first three chapters of Genesis; but I could not

- comprehend them then, nor can I do so now.

To mystify me then, there always arose in my
groping mind the thought, when contemplating these
things regarding the creation of the material uni-

verse,— who created God and why God created Satan?

i
Indeed, for all of my earlier years, my mother
was my monitor and judge, deciding when'I did wrong
and me&ting out proper punishment, and I thus came %o
regard her decisions - based upon what she really be-
lieved %to be right - as a guide,and accepted her pun-
ighments,~ which of course I did not relish, yet,

deep down in my heart, as proper and just.

Iidid not then have any well defined idea of God;
neither did I think of Him as the Christ, who, while

-in the flesh, suffered the passions and temptations

of men. For that matter, I confess I have acquired |
none since, My early conception of His, abiding place,
however, was in the Heavens beyond the ciouds; but as
I could not see Him, the declaration that He was every-
where had 1little convinecing weight with my childish
reasoning.
I was often told I must love God and keep His
commandments, and I did try to do this, in a very un-

~enjoyable and fearsome way — for there were so many

things said about His great power and unspeakable
wrath, when displeased, and how He spoke with the
tonguelof lightning and the voice of thunder through
the storms, that I could not love Him as I did my
father and mother. Indeed, my early conceptions of

~right and wrong were almost wholly based upon what
“they said and did, for their dec¢larations and acts
- guided me almost entirely as to daily conduct.

The home of Satan, whom I greatly feared and de-—
tested as a child, I readily conceived to be Hell,-
a bottomless pit in the depths of the earth.. This,
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it seemed to me, was abundantly attested by the many.
volcanos about the earth, whose mountainous chimneys

ceaselessly emitted smoke, fire and the fumes of brim-

. stone - showing that it was heated to a degree beyond
“human understanding, where sinners were said to be con-

signed to burn forever and forever, and where there was

continuous weeping, wailing and gnashing of teeth,

From these conceptions, it may be understood that
my great awe of God, as a cnlld was little leds dis-
tressing than my fear of Satan. Neither did I receive
much hope or consolation from the often quoted verses

in Matthew, that "Wide is the gate and broad is the way

~that leadeth to destruection, and many there be that go

in thereat.”  And that other - "Straight is the gate
and narrow the way, that leadeth unto 1ife and few there
be that find it." Nor God's admonition to the wander-

ing children of Israel, when He declared unto them, "For
-1 the Lord thy God am a jealous God, visiting the in-
iquity.of the fathers upon the children unto the third
and fourth generation of those that hate me."

This and many other excerpts from the scrlptures
often quoted showing that no one was perfect, and the
- difficulty of being acceptable to God, and the dreadful
end of those who failed, raised in my wondering, child-
ish mind doubt whether I could possibly attain the one
or escape the other. ;

This distressingly unsatisfactory state of mind pos-
sessed me until I was perhaps ten, when it took a new form:

Every winter, in almost every church and in many
-schoolhouses throughout the country, were held whait were
~called; then, protracted revival meetings, conducted un-
der the auspices of differént church organlzatlons (those
not doing this, that I can now recall, were the Catholics
and Episcopalians). So-called evangelists,- ministers
especially gifted with a fervor of demeanor and expres—
sion,’ wno could strangely move their hearers -~ usually
conducted them, Thelir appeales were made more partic-
ularly ‘to excite their hearers' sense of fear of ever-
lasting punishment and hope of eternal reward, rather
than the fact that, to be good, was a sufficient Treward
in itself. These sermons or exhortations were greatly . -
accentuated by evangelistic singing by a chorus, select-
ed for that purpose, and by the shouting exclamations of

- approval made by excited church members, at particularly

moving ‘passages in the speaker's discourse or prayer.

. Night after night the services increased in fervor and

o effect; until it finally reached a sort of mesmeric power
_that few could re51st
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Penitents were admonished to flee from the Wrath to -

~come Dy going to the altar for special prayers. Exhort—
ing men‘and'women went among the assembled people beseech-

ing the hesitating unbeliever to go forward. Even chil-

- dren, like myself, were not overlooked, bul were carried

along by the irresistible influences pervading the room.

. In;perhaps_a week many people, feeling a sense of -
thelr lost condifion, went forward, kneeled at the altar,
bowe@ ?@elr neads upon its rail and bemoaned their lost ’
condition and pitifully sought forgiveness.

, With many other childish penitents, I followed - n
% ?hlnk,‘that I had any oppresgive sensé of actual wrongt’
doing, for, up to that time, I cannot recall that I had
ever tqld a deliberate lie, used any profane language or
otherwise wantonly disobeyed any of God's commands. My
lost condition, as I then considered it, came through
Adam's disobeyance of God's injunction, by which all his
posterity became sinners, R

- While I was by no means a model boy, yet, a category
of my youthful delinquencies seems so surprisingly small
now, that, could I justly claim they had never been added
to, I would be satisfied and very proud; for the most that
could be said in my condemnation, then, was that I may
have been childisnhly selfish, not aggressively industrious
and perhaps quite strongly exaggerated my excuses for these
minor derelictions. . A o

Eowever, while excited by the powerful. efforts of . the
minister, by which he depicted the horrors of Hell, to
which all sinners,. who had not been forgiven, must assured-
ly go; how families were often separated by death - those
who were forgiven going to eternal bliss, and those who
were not, to the everlasting punishment of the damned; how
death comes like a thief in the night ~ "therefore, be ye
also ready, for in such hour as you think not the Son of
Wan cometh,! All this and much other that was said ex-
cited many into an uncontrollable agony of fear, so that
they pitifully begged to be saved from the Wrath of God.
Others, believing they had been miraculously forgiven and
saved, shouted in the exuberance of their happy relief.

- These remarkable manifestations, coupled with-the con-
tinuous exhortations, shouting and singing of those in
charge of the meetings, created an indescribable pandemon-
ium %if that term may be properly applied to such a babel
‘of noises), which excited everybody to a high pitch of
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emotional expectancy., Some even fainted, others went
into a sort of groaning, hysterical coma - so much =80,
indeed, that the very atmosphere seemed charged with a
prescience of impending events of such moment and far
reaching import entirely impossible to believe, describe
or understand except by those who may have wltnessed it.

Thus were my childish sensibilities excited by the
agony of a dreadful suspense and fear; for, during all
these continued appeals and prayers, try as I might, I
could not realize that overhwelming sense of gullt ox!
forgiveness to which so many testifiled,

5

I distinectly recall that in thinking over this I
almost regretted that I had not been more wicked, so that
I might feel the ecstatic state of relief which was sup-
posed to follow when one's transgressions were forgiven.

I continued in this unhappy state of mind for several
days and nighte, until I feared I might not be "converted®

~at all. Thinking about it now, it may be that I was

penitent but not sufficiently repentant if such a state
is possible.

In the meanwhile, the furor and interest in the
meetings contimied and many men, women and children seem-

" ed happy in the belief that their past sins were forgiven;

but I remained in a state of unhappy doubt and confusion.
As best I could, I explained my state of mind to inquir-

ing church members and was told I must not expect too

much by way of change; but to ask God for such manifesta-:

" tions of His forgiveness as He might think best. I re-~ -
- member, also, that there was some incongruity in the ad-

- vice given me by the many who talked with me about my

unsatisfactory state, which added no little to my un-
fortunate state of mind.

But, out of it all, I determined finmally to follow

. that which bade me trust God to do what was best. TWhile

' no other manifestations of His approval came, I took some

hope from having done what I could, and there followed a
somewhat unsatisfactory relief, and I hoped God would in

- due time and manner glive me further evidence of His
- approval.

Under these conditions and with no further assurances,’

I was accepted as a fit applicant for membership into the -

- Methodist Episcopal Church. I was received on probation

and, later, into full fellowship, although I cannot say
that I understood the obligation I assumed in repeating

- after the minister the confession of faith required by the

- ¢hurch of its. membeIS.

|
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CHAPTER XLITI.

I wish I might truthfully say'I enjoyed my'fellowa |
ship in the church, but I cannot. For I was & timid,

- retiring child and one of the greatest crosses of my
- young life was to take part in church services.

As a matter of duty, I was supposed to attend, what
was called class meebting, held immediately after the main
church service. These meetings took place in different
vartes of the church, eaoh clase contalning perhaps a doz=-
en members, duly assigned to it, and presided over by
some member chosen by the authorities because of his or

. her peculiar fitness,

I remember that, as each name was called by the
leader, he or she was expected to rise and give his or

~ her personal experience, and as my time approached for

this duty, I was possessed with an overpowering trepida-

. %$i6n that made the ordeal exoruciatingly distasteful; so

much so that it was an infinite relief when anything,
such as inclement weather or sickness, occurred to exouse

; me from attendance. Indeed, to be perfectly truthful, I

must say that trying to perform the stated duties of a
church member made that portion of my young life much
more unhappy and unsabisfaoctory than that which preceded
it, when I was guided wholly by my mother; and there
5%ill remains with me ftraces of my earlier reseniment

- that a mere child, not capable of understanding the obli- -

gations and duties joining a church imposed, I was taken

. into full membership upon the theory I did know.

Whethér my mother noticed my unhappy etate I do not

know, If so, she doubtless attributed it to other causes:
for she was most punctiliously active in getting her chil-:
~dren ready for Sunday-school and church; or, she may have

. - thought I would eventually overcome my timidity. :

........

214

£



215

The foregoing remarks are not intended as an indict-
ment of the particular church in which I was then receiv—
ed, for I realize my experience may have been very excep-
tional, and I fully understand also the great part it has
taken in many ways in the general uplift and betterment
of mankind, Neither is it directed at the practice of
church members in presenting their infant children for
baptism and christening, which I regard as a beautiful
~exemplificatlion of faith, on the part of parents, in
which the child itself has no conscious part, and which,
when it comes to considerate years, it may think of as an
- expression of 1ts parents, indicating their desire. that

their child shall grow up into a life of goodness under
Christian influences.

It is with sincere regret, also, I must state that
to my early experiences in this church was very largely
due the fact that, after moving from my birthplace, I '
never formally became a member of any church organiza-
tion; although I often attended services and enjoyed
them - not doectrinally, perhaps, but otherwise. Nor do
1 mean to imply that, had I been continually a church
member, I would not have become a better man and citizen -
for I have formed no opinion as to that. This early _
experience and the fact that, when I reached mature years,
I found between nearly all church organizations, what I
conceiveéd to be an intolerant and unseemly spirit of
rivalry, which seemed to me to be really inconsistent
with the spirit and teachings of Christ -~/each differing
from all others in some assumed essential, that often
legd to acrimonious contentions. S0 that I have come to
velieve that one who accepts Christ's example and teach-
ing as his guide, as any humble, sincere-minded person
. can, however unlearned he may be, and tries to follow and
imitate Him, need have little concern about the present
or future, whether he be a member of the church or not.

There have always been, and doubtless may continue
t0 ve, minor questions in dispute about Christ,- as to
His immaculate conception, the exact meaning of His par-
ables and teachings — but there is not, nor can there be,
but a unanimity of belief in His goodness; for His life
exemplifies more truly than that of any other, of which
the world has knowledge, the perfect man - the good man.
To me, it has always seemed that goodness and godliness

- were the same thing and that God was but goodness apothe-

- osized. The same reasoning applied to wickedness, which in
~its extremity has been anathematized as the Devil. Goodness
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and badness are correlative terms represénting the extrem=

ities of human conduct, as do the positive and negative
poles of the magnet - the one attraots and the other re-

- pels. i

I like %o believe, also, that we do not have to wait
until death terminates our activitiee here, for a full
realization of the happiness that comes from living right-
1y but that every good act, every pure thought, every
attempt to help others has a double blessing, the least
of which is bestowed upon others and the greatest remains
with the doer in the happy consciousness of having done
rightly. _

I like to believe, also, that human beings prefer
doing good to evil,- not to aveid punishment after death,
~but beceuse of the infinite satisfaction there is in the
doing.

: In nearing the close of this particular phase of my
life, I wish I might truthfully say I never deliberately
did wrong. The most I may.olaim is that my derelictions -
"were largely of the so called minor ones -~ not that they
were, for that resson, less desplicable - and that, invari-
ably I deeply regretied them. Curiously, too, every
dereliction of my life has had its most distressing after
~effect, in the thought of how deeply, the knowledge of it,
would dlStIGBS the spirits of my father and mother if, in’
- their existence after death, they unhappily knew of them.

This exemplifies the lasting influence of good par-
ents, to which I referred at the beginning. Indeed,
speaking from my own observation and experience, I am
convinced that it outweighs and over-rides all others.
Hence, the greatest responsibility of all human relation-
ships is that of parenthood) and woe will assuredly be- .

- tide those who shall neglect their duty or who assume the
- obligations between themselves and their offspring lightly.

' One of the most distressing pronouncements perhaps
in the bible is God's declaration that the sins of the
father shall be visited upon the children unto the third
. and fourth generation of those that hate Him. I shudder
whenever I contemplate it, for it falls upon one's sensi-
bilities as the threat of a vengeful, unforgiving God.
However, that a child is like its parents in most ways,

is 8o invariable as to be axiomatic. Does a father blas- :

pheme, lie, cheat, steal or is brutal, his offspring takes
the fact as a 1lcense to do likewise. ~ It may chance,

|
|
|
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occasionally, that a father - or even a mother - may be so
- unspeakably bad as to become a hideous and fearful example,
causing such a revulsion in the child as %o make it abhor
~and shrink from his practices. But such instances are al-
most as rare as that water ever flows higher or is purer
than the source from which it comes.

Therefore, when we contemplate this harsh utterance -
- of God, it amounts only to the confirmation of one of the
"most patent laws of nature,- that, as are the parents so

- will the c¢hild be unio the third and fourth generation;

for not God, but parents themselves really become the
ones who carry out this awful anathema against ftheir own
children.

To the old, whose work is largely done and whose ac-
complishments. are in the past, there seems no happiness
so corforting as that from the consciousness that they
made the well-being of their children their chief aim in |
life, and no disappointment S0 unbearable as that result-
ing from,a consciousness that they have failed.
1

: The%Golden Rule most nearly expresses my .ldeal of
proper human assoclation - not, I hasten to explain, that
I think my own conduct exemplifies it - but, to be cone
stantly struggled for. .

From what appears in this portion of the story of my
life, I sincerely hope no reader may conclude that I feel
it has been suf¢1clently exemplary to be followed by
others; for nothing is further from my intent. Indeed,

-1t is ertten in a spirit of humiliating consciousness of :
my many short-comings, to.be avoided rather than imitated.

Christ, alone, is the Great Example! Following
others, is but the blind leading the blind. He was, how-
ever, not a teacher of doctrines; but, rather, a living
exponent of proper human conduct. He did not say to the
penitent thief, suffering upon a cross beside His own,
that he was 1lost because of his past transgressions and
godlees ways, but when He heard his pitiful cry,~ "Remem-
ber me when Thou comest unto Thy Xingdom," - He answered, g

"Verily I say unto thee, this day shalt thou be with me
in Paradise." Nor did He rebuke the unfortunate woman
whom He had rescued from the missels of her persecutors
whom He confounded by telling them, "He who is without
sin among you let him cast the first stone at her.®
~But when they had gone, one by one, leaving the accused
woman before Him, He said, "Woman, where are those thine
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accusers? : Hath no man condemned thee?® She said, "No

man, Lord." "And Jesue said unto her, neither do I con-
demn thee; go, and sin no more." He might have told hex

to join His followsrs and the church, be baptized and
make a public confession; but not so - only "Neither do

. I condemn thee- go and sin no more."

Concluding this phase of my life, I am inserting an
address, delivered by me several years ago at the Annual
Memorial Service of the Elks Lodge, in San Diego, Califor- -

"nia. It was one of several others I made on similar

occasions, and perhaps more clearly than the foregoing.
outlines of my life, explains my belief upon the subject

+ of Life, Death and the Future.

i -
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? '. Address delivered
Flag Day, June 14, 1919,
QUR FLAG IN THE WORLD'S WAR.
Brother Elks and Friends of our Order: In these

days since the final triumph of ocur flag in the World
War, America has much to be thankful for. Ve are
thankful that the black shadow, under which we have

lived for almost two years, is broken and the light of -

- peace now glows about the horizon of the world. Ve
~are thankful that the unspeakable dread and fear, which
possessed us as our loved ones went out of our lives

into the bloody vortex of war; has passed from us, we
hove, forever. We are thankful that the torch of lib-
erty, lighted by our forefathers upon the altar of our
oountry at its birth, has never been extinguished, but

" has come down %o us w1th ever increasing refulgence

until iv now illuhines the world. We are thankful

.. that the first flag of our country, fashioned by the

skillful hand of Betsy Ross, and into the construction
of which she interwove the hopes and aspirations of her
patriotic soul, christened in the nation's struggle for
independence, sanctified by the blood of the heroes who
gave their lives for the great principle of human free-

"dom, and which was borne to final triumph at Yorktown
- by George WaShlngton, assuring the existence of our na-
. tion, has never since been lowered nor disgraced, but

*hrough almost a century and a half has been handed
down with ever increasing stars, and power, and glory,
and stands today, one of the most beloved, revered and

- trusted of zll the national emblems of the world, We

are also glad and thankful that we know, that the cause
for which our flag entered the great war was 3ust4

For us this was & holy war, as we were engaged in a
mighty crusade of righteousness, and our young men in
uniform, who bore our flag across the seas and unfurled
it to the breezes of another continent, were really
knight erranus of God, to save to posterlty the sacred
pirthright of human freedom, and %o forever crush
brutal oppression out of the world.

We fought, not for territorial sggression, nor to

force our domlnion over unwilling peoples, nor for bOOuy,

nor spoils, nor any material thing; but we did fight in
behalf of right as against cruel might. We fought to

"~ stay the hand of ruthless oppression, and to preserve,
. for future generations, the 1mmorta1 principles of our
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Declaration of Independence, that all men, regardless

of the incident of birth, are crested and held free snd
equal before the law of God and man, and that each, with-
in the limitations imposed by just and proper laws, for
the benefit and protection of all, has the inalienable
right to life, liberty and the pursuit of happiness; and
that no insanely ambitious Kaiser, blasphemously claim~
ing a partnership with God as a cloak for inflicting his
inhuman and hellish attrocities upon defenseless peoples,
alded and abetted by a coterie of sycophantic, lustful,
power-loving autocrats, shall rule over the sons of men
without thelr consent. Vie have fought to forever write
into the law of nations the principles of God's great

Ten Commandments and Christ's Sermon on the Mount, and to
bring peace and good will among the nations of the earth.
And, brother Americans, we should thank God today that

. under His guiding hand our flag was the great determining

factvor in the mighty struggle.

This, throughout Elkdom, is Flag Day; and, as this
order is exclusively an American institution, and, as
our flag has a peculiar and exalted significance 1o us,
(for it is one of the most cherished of our insignia)
and as fidelity, loyalty and patriotism are among the
most sacred of our tenets, and because the character and
significance of our flag depend wholly upon the ideals,
aspirations and accomplishmente of the people whose
national emblem it is, the world has the right to ask of
ug, what the order of Elks has done for the honor and
glory of our flag in the World War.

Although one of the least worthy and capable of our
membership to perform this task, yet with your permis-
sion I will in part and as best I may, essay to make
answer. '

It can be truthfully and emphatically asserted that

-every Elk in good standing, wherever situated, was, dur-

ing the war, a most active, loyal and enthusiastic sup~
perter of our government. Many hundreds of thousands

of Elks who, vecause of age or other disability or con-
dition, were deprived of the privilege of serving their
country in arms, gave abundantly, continuously and en-
thusiasticdlly of their time, their energy and substance
in assisting the government, every way possible, in the
successiul prosecution of the war, Many other thousands,

not so handicapped, quickly joined the colors, and where-

ever men were needed, on the sea, in:the air or upon the
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land, %to seize or defend positions of danger and impor-
tance, there were always found loyal Elks faithfully
doing thelr part; and to our great sorrow and regret,
many hundreds of these have fallen in the heroic dis-—

+-charge of duty, and having for their proud winding sheet

the flag they loved and served, are now sleeping upon

‘the hillsides and in the valleys beneath the battle-

scarred soil of France, made doubly sacred to us by the
presence  of their cherished ashes. o

Then, too, under the auspices of the Grand Lodge,

. there have been raised, by contritutions from the meme

bers of our order, miliions of dollars for war aciiv-
ities, more than two millions of which have been used

to build and equip two great hospitals, to be turned
over to the government for the purpose of caring for

the seriously wounded and permanently maimed men of the
service, so that to the comfort they may enjoy from the
recompense, so justly due them, from the government, be-
cause of their service and their wounds, and, in addi-
tion to the eternal esteem of their grateful countrymen,

~ they may have the infinitely greater satisfaction of
‘2adjusting their changed conditions to such business,

profession or activity as will enable them to become
most useful, active and respected citizens of the re-

~public because of fheir future accomplishments,

t

And, my brothers, as if in recognition of the serv-

‘ices of our order, and in answer to the prayers of our

members, the great God of battle stilled the anathemas
of struggling men upon their lips, : ~ hushed to silence
the awful storm of battle, and set forth the white dove
of peace, on its first flight, over the battle-wearied
armies of Burope, ‘on the eleventh month of the.year, the
eleventh day of the month and the eleventh hour of the
day, - an hour, most sacred and revered by us, as one
for meditation, for prayer and for grateful remembrance
of our absent brothers.

It is impossible, without trespassing upon your
time and patience, to discuss, even briefly, the part
the many different classes of our countrymen performed
in supporting our flag in the great war, except to say
that probably never in the history of the world was a
great people so overwhelmingly, unanimously and unself-
ishly concerned in sustaining a government entered upon

- a struggle so momentous in possibilities as this, its

only object being to sustain Christian ideals of national
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conducu and to preserve human liberty from perishing
from the earth. : ,

Tnerefore, without the slightest intention of ine

vidlous distinction, I beg your indulgence while I call .
to your attention the part performed by two classes of -

the many so heartily supporting the govermment,- the
one, the women of America and, the other, the men in
uniform who bore our flag to v1ctory. Belng conscious
of the inadequacy of any effort I may make, I approach

. the task of speaking for these with such trepidation

and reluctance as would deter me altogether were it not

that I am certain that from the rostrum and in the pages

of nlstory those infinitely more capable will do uhem
ample justice.

hat have the women of America done for the honor

. and glory of our flag in the World War?

How V1v1d1y do we recall the pitiable part Amerlca

- performed from 1914 to 1917 in the great tragedy being
- enacted on the battlefields of Europe. This great na-

tipn, the boasted friend of human liberty and national

' freedom, the greatest democracy on the face of the

earth, maintained a humiliating neutrality in the ti~
tanic struggle which democracy and Christian rights of

- -men and nations were making for existence,, while we
.~ profiteered off the necessities we furnlshed their only
- supporters.

Thank God that as the horrible atrocities of

. Germany, in Belgium, Austria, in Servia and Turkey, and

in Armenia, multlplled in number and. grew in brutal
savagery, thnere still coursed in our veins traces of
the Puritan blcod of ouxr ancestors of Plymouth Rock and

~-Bunker Hill; that there was still latent within us some

of the indomitable courage, love of fair play and hor-
ror of licientious savagery and brutality itoward help-
less and ‘defenseless woiten and children, so that a

mighty indignation stirred within us and mounted higher

and higher, until platitudes of pezce at any price no

" longer found lodgment in willing ears, and standlng be~-
tween the mighty tide of their fellow—countrymen 8 pur-
poseful wrath and the ever increasing insolence of

Germany, our national leaders were compelled at last to
issue an ultlmauum.

o iﬁcldenu in the affalrs of natlons for centuries
has been so fraught with consequences as Germany's con-
duct in throwing caution aside and openly disregarding .

4L
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the final warnings of America, and when the tocsin of
war finally automatically sounded, this great mation,
like a huge giant, awakened from a hideous dream, arose,
shook itself, stepped into the arena of war, purposeful
and unafraid, and for the first time since the ocruci-
fixion of Belgium began, looked the world squarely in
the face, while all the nations looked on, wondered and:
then approved. ‘.

As the wager of battle was accepted, there arose
%0 the lips of the people of the world the momentous
cuestion,- can America support herself and her allies, .
raise, equip, drill and transport to France an army of
three million men before the German army can reach
Paris and close the ports of France? . And upon the
answer to this hung the future destiny of the race.

One of the first and most important appointments
wade, after the declaration of war, was that of Herbert

- Hoover as food administrator, for it had become evident

to. all that food, or itvs lack, would win or lose the war.
Hoover,, always prompt, sagacious and active, al once
began a survey of the actual conditions, that he might
know what to do. As he looked into the lean larders

of Great Britain, France and Italy, he was astounded and
alarmed, for he knew this appalling shortage must be
supplied from America, which had already more than ship-
" ped her surplus in the past. Then he was; inspired with-
the idea of appealing to the loyalty and self-sacrific-
_ing spirit of his countrymen, and, using the Associated
Press as a megaphone, he shouted across the sea, "People
of America, you must feed yourselves with one-third the
wheat, one-third the pork, one-third the beef and one-
third the: sugar you have formerly used, and send the
balance to your starving allies, or the war is lost."

In the enthusiasm of early preparation, when hope
and courage ran high, this announcement was -received
with surprise and astonishment by meny and with dismay
~ and forboding by others; but to one class, and that, too,
~upon which this almost insuperable task must largely .
fall, it was received with calm assurance and heoric¥
determination. I refer to the women of America.

They made no hysterical outcry'nor protest. Their
1ives had been chasbtened and their course lrrevocably '

. fixed when they .parted with husbands, sons and sweet-

_hearts, who by tens of thousands were leaving their homes
and firesides to gather at training campse in preparation

|
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. for the contest at the front. To waiver or fail was

untiinkable, whatever the cost. Many of them let their

domestic servants go, to be employed in other channels

- more useful to the government, and took personal charge
~of their household affairs and began the performence of

- tasks almost forgotten. They did not tire nor waiver,

- for this was a labor of necessity and love. Under the
spur of the tremendous results at stake, %they arose to
the sublimity of genius and performed the greatest mir-
acle the world has known since Christ fed the multitude
‘upon the loaves and fishes on the shore of Gallilee, for
they not only fed the world out of the productions of
our country, which had been previously 1little more than
sufficient to supply our own people, but they gave our
countrymen the most abundant, appetizing and nutritious
menu they had ever enjoyed. And this was but half the
miracle, for -during the period of the war they found
time, outside of thelr domestic duties, to knit fifteen
million sweaters, twenty million pairs of socks and made

- many millions of garments for convalescent soldiers .in
hospitals, and, also, o cut and sew enough bandages to
more than encircle the earth. As a sacred pastime,
they mothered, cheered and entertained millions of home-
sick, .khaki-clad lads as they passed through the differ-
ent localities of the country on their way to training
camps or to the front. No day was long enocugh %o end
Tthelr self-imposed tasks; no rest so necessary and
brief but that it was thought a waste of wvaluable time,
Waking, they worked and prayed for, and, sleeping,dream-
ed of their loved ones with no thought of self or any
remuneration; never striking for higher wages -- they

. gave allifor God, for country and humanity. Ah! my
countrymen, others did their part, but none so great,
so unselfish and important as this. The world owes an
incaleculable debt to the women for the part they bore in
the great war, and their entire service left the nation's
treasury 'undiminished by a single penny. Has any other
class a record such as this? '

In gpeaking of women, I have not in mind those mili-
tant females who, forgetting their duty, their country
and 1ts defenders, during the momentous struggle, gather-
ed at Washington, disgraced their sex, indefinitely post-
voned the political rights of women, brought down upon -
themselves the anathemas of their patriotic countrymen
and. the obloguy of the world by their unseemly and ex-
asperating conduct in picketing the White House grounds

. end nagging the President, whose life was full burdened

t
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with the tremendous responsibilities of directing
America's part in this great war, one of whose very
objects was to make the world a safe place for decent,
respectable women to live in. God knows, 1f the
claim of women %o the right of suffrage depended upon

the conducu of such as they, it would never be granted.“~

I am thinking, rather, of the class of women whose

services I have so inadequately described, one of whon,
2 widow, known in the locality in,which I live, is

typical. She had but two sons. The elder, she part-

ed with 'in the first call for volunteers. With a
prayer and a final kiss, she bade him God speed, and
like the Spartan mothers of old, adjured him to do his.
duty. With a heavy heart she took up the burdens of
life, and read with ever increasing terror and fore-
boding the unspeakable tragedies on the battle front.

- And as the enormity of the task before America, became
evident, she realized the possibility that her other
son, ner'boy, her baby, might be needed too. She
notlced his abstracted and purposeful young face as he
~read the daily reports of the struggle. And, one day,
with hesitating voice, he looked into her drewn-face,
and said, "Mother, I Teel I must go. It is awful to
leave you alone like this, but it is worse to think of
the world's condition if America fails; it is for you,-
mother,— for you and all gecod women, to preserve them '
" from the atrocities suffered,by the women;and children

. of Belgium and France. You understand, mother. I

' saw you bid brother goodbye; I knew how brave you were.

| CNow, it 'is my turn, I will be careful and clean, and

try to e worthy of you and the father you have told me
 so much about."

What aid she do? A:Lthough this boy was dearer to
her than her own soul, she did what millions of other

- loving and patriotic mothers did,- she looked upon him

with greedy, loving pride. He eeemed no longer her
little one, but an her01c purposeful man; and clasping

~ him in her arms, she sald "Oh, how proud I am! Go, do
: your duty. I thank God for such sons!" Then, when tne

day of parting came, having provided everything a

- mother's loving intuition could devise, she prayed for

~ strength to say goodbye, without tears in her eyes.or

| fear in her face, that he might go forth happy and strong-

. to his duty.

God answered her petition, and as she watched him

"  go down ithe path to the street, she wondered if he might -

f
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‘not turn at the corner, where he would pass out of her

sight, and waft her a kiss, as when a little tad each
morning on his way to school. He remembered, and re-

~celving her salute in reply, he went out of her 1life.

For a moment she sitood transfixed by her desola-

“tion, and then fell in an uncontrollable heap of sor—

row and despair, for well she knew his young footsteps

" would teke him swiftly into that mad carnival of ‘de-

struotion, where greedy death would follow him by day
and hover over his lonesome slumbers by night. But

God, in His infinite mercy, touched her hot eyelids

Wlth the finger of pity, loosened the floodgate of her

~tears, placed the germ of hope in her soul and the

solaoe of service in her heart and she arose and join-
ed the noble women whose sacrifices glorified America

and womanking. What can you not expect from the sons

of women such as these?

It is of the sons, husbands and sweethearts of

. these women, who entered the service, of which I shall

next speak. How did they live? How &id they fight?

- "How did they die for the honor and glory of the flag?
- John R. Mott, the great leader of the great organiza-

tion whose business it was to look after the welfare

~and morals of our soldiers abroad and at home, testi-

fied that the world has never before seen an army as
clean, morally and physically, as was the ‘American
army in the great war. Most respectful to women,
tender and playful with children, and courteous and
obliging, K to old age;~so remarkably so, indeed, that
their very virtues seemed to raise a distrust in the

minds of Europeans as to their fighting qualities, and

tne world hoped for the best as it waited for a demon-
stration.

How' vividly we recall those ominous days in the
spring of 1918, when the Germans, spurred to a supreme
effort by the ever increasing numbers of American
soldiers  reaching France, at great hazard to and cost
in men, hurled their legions forward against the ex—~
hausted armies of the British and French, driving them

backward, ever backward toward Paris, untll the covetous"
eyes of tne German hordes could see the spires and domes

of that city. Near enough they came that one ¢f their

great guns, planted at a point previously selected, could

throw its powerful projectiles into the city, where its

2
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periodical expldsions sounded like the death knell of
human liPerty, for the world knew the decisive hour
was near. : '
.
A day of prayer and supplication was appointed and
observed . throughout Americej when our vatriotic, liberty-

. loving people gathered hour after hour, by millions, in

churcnes and other places, for consoldtion and guidance.
Vever before in the history of our country was seen such
an outpouring of diversified humanity. The rich, the
poor, of every faith, and those without falth or creed,
all trying to get in consonance with, and under the ‘
protecting shadow of that great spirit of righteousness
which all the poeples+sof the world have recognized and
worshipped in some way and form since man became a
reasoning beilng. Strong men and womepn,who had not
prayed since children at their mother's knees, were
present and murmured their preyers with their fellows.

At this time, American soldiers, in an ever increas-
ing number, had reached France and gone into training
behind the British and French lines, but none had fired
a gun in battle. It scemed as if the French and Prit-
ish commanders questioned whether a dependable army
could be made up entirely-from men drawn from the ord-
inary walks of 1life, with but a few months' training,
and therefore no opportunity had been given our men to
convince: them otherwise, However, as the German pres-
sure became more presistent and it was feared might :
break through the stubbornly held lines of the allies,
and thus convert the slow, backward movement into a
disastrous rout, the commander-in-chief deemed it wise
to select a sufficient number of battle-hardened troops,

a8 reserves in the rear, to be able to meet and over-

come such an emergency, and to do this 1t seemed neces-
sary, at 1least, to place a portion of the battle line
under the command and in the keeping of American officers
and men; and this was done.

Just before the expected assault of the Germans took
place, an order came to the commander of the American
forces to hold the line as long as possible and then fall
slowly back, The reply was typically American,- "Tell
the commender we will hold the line till Hell freezes
over, but our soldiers do not retreat!"  Then he sent
the order down the American lines, "Hold your fire until
the German barage 1ifts and then over the top and meet -

_them in the open — and remember, the eyes of the world are

upon America today!"
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How did our soldiers fight?  Ah, ask the Germans,
who, upon that day and at that point, recelved their
greatest'surprlse of the war; for, in front of the
Amerlcaq lines, they were compelled to begin a retreat
which did not cease until they sued for peace a few
‘months later. Look at the ever increasing line of
German prisoners, daily winding their way back through
the allies' lines, and the thousands of large and small
guns quickly ran into millions, while, in their flight,
they left behind great stacks of projectiles, shells,

- ammunition and supplies, which they had abandoned Tn
almost a day, the world knew that the Germans had lost
‘and the war was near ite end.

: _ Thohsands of instances of individual, squad or
batallion bravery have been immortalized by insignia

.. and by special or general orders, and again America,

true to her traditions, had sustained her honor and
her flag.

|
. One of the saddest evidences of Amerlca g part in
this great struggle is the 70,000 graves in France,
filled by her heroic sons who gave their all for a
mighty principle. And, ah! the pity of it all; for

'”f‘.each grave is a sepulcher. for blasted hopes and thwart-
ed ambition. For each grave, there is left a home with

a vacant chair, a household stricken with unspeakable
bereavement and despair) as it is upon the living and
not the dead the blow falls most heavily, Thank God,
. there is relief for these saddened hearts, for their

loved ones made the supreme sacrifice for God, their

. country and humanity; they left them an inheritance of

imperishable glory, for, while,as fighting, they ever
pressed bravely forward, so when the supreme moment

came, they fell without hesitation, fear or regret, as

" heroes do; they died with their face to the foe, and
with a prayer in their heart and the name of loved ones
upon their lips, they passed outl of the storm of battle

‘ ? into the peace of the Great Beyond

My brothers, having faith in the eternal justice

. and forbearance of that great Being who controls the
destinies of men and who doeth all things well, we have
a right to believe that their immortal spirits, accomp-
anied by the prayers of millions of Christian mothers,

- took their flight straight to the throne of God, to the

reward of the righteous, for as Jesus Ohrist died to
" make men holy, Bo. these, His younger brothers, died to
) make men free.,. . o .

g e

Y

[l ¥ &)



' You ask what they did for the honor and glory of
our flag in the great War? And we answer, that liv-
ing, fighting and dying, they wrote the name of Amer-

B ica, in living letters of immortal glory, upon the
‘firmament of the world, there to be read and revered

by the grateful sons of men, as long as an enemy of
brutal oppression exists, or a single friend of human
liberty survives, And beside it, in all the majesty
of its great traditions and glory of its past achieve-
ments, they planted the Stars and Stripes, And let

us pray God that there it may remain, a beacon of hope

and of liberty to the peoples of the earth, until our
children shall have forgotten the art of war, and the
might of the sword shall have given way to the right
of the cross, and every nation of the world shall have

2, adopted for its motto, in dealing with its fellow" :
‘nations, the immortal principles enunciated by Abraham

Lincoln for the conduct of nations,- "With malice -
toward none, with charity for all,"” we will.do the -
right as God gives.us to see the right,. . .. .
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OHAPTER XLIV.
VMARRIAGE.

Perhaps equalling or excelling that of a good ) o
father and mother is the beneficent influence of a S

. - loving, faithful, helpful wife; and in each of these

respects, have I been signally fortunate.

Children must accept such parentage as Fate has
decreed - & blessing or misfortune as the case may be -
but they are in nowise responsible for them. Upon the
"other hand, in selecting a wife or husband till death
shall part them - to be the mother or father of their
children, which is the most important and far reaching
of all human relationships - each must act largely upon
his or her own volition. o

Nevertheless, this choice is often made without
careful consideration and upon sensual and sentimental
-rTeasons, :largely without considerate thought as to its
effect upon posterity. Then, too, environment and the
moet casual incidents are frequently the determining
factor.

For instance, in my own case, had I not located in
Winfield; instead of elsewhere, and had not the young N
woman, whom I later married, come there a year after-
warde, we doubtless never would have met. Even now, ,
as I look backward, I shrink from the contemplation of S
what might have been the difference in our respective
lives had we not thus met. Perhaps she could have done
wuch betbter, but I am quite sure I could not have been
more fortunate. )

- Bome things, we know, which have since transpired, -

- could not otherwise have taken place. For instance,

‘our two beloved sons, who are largely the reliance and

- pride oflour decl1n1ng years, would not have existed.

So, also, with our. two sweet, sainted 1little daughters,

- whose untimely passing left us crushed and desolate be—

yvond description - far more, indeed, than we thought

" possibleto bear; and yet, the remembrance of thelr .

4
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brief, happy existences, which filled our souls with the

cstacy of parentage, sti11 lingers like sweet incense,

. assuaging the poignancy of our grief at their being

called away.

Then, also, none of our four grandsons and grand-
daughter would have existed, and I instinctively turn
from the contemplatlon of a picture, which pust leave
them out, as too unbearable even to conﬁ%mﬁgate, and.
reverently thank God they are real ~ ours to love and -
enjoy, to hope and pray for!

I wish I might leave to posterity some observa-
tions that may assist them in selecting their life's =
mates; although I am convinced the attempt will largely’
prove a labor of supererogatlon.

My mother, who, from much experlence and observa-
tion, was really wise beyond her generation, also in-

~ herited, from her English forbears, a strong and ob-
© serving "mind and healthy bYody, belleved and taught that
' when the mating time for the young comes;, no sentiment-

al or other vicarious reasons should take the place of
careful consideration and sound judgment. She believ-
ed, also, that heredity was the channel through which
is visited upon the young the evils of body, mind and.
soul of past generations, and to ignore this dominant

- law of pro-geniture, was purposely to bring upon help-.

less children diseases of body and mind which they may
not escape and must, in turn, pass on to curse their
posterity indefinitely.

This inexorable law is recognized and considered .

" beyond dispute in the breeding of domestic animals,
- but in the reproduction of the human race -~ the domi—

nant species of all life - 1% 1is little regarded, and,

_perhaps, in many cases, ignored altogether.

My mother persistently warned her own children

:against the 1nescapab1e misfortunes of hasty &and in-

con81derate marriages; and, therefore, I, as doubtless

did other of her children, had a dlstlnct if not a
‘very dominant idea, that in choosing a Wlfe, good mor-

ale, a sound body and a strong mentality were primary
characteristlcs to make marriage a success, and to con-

"vey %o posterity those high blessings that ought flow

from parentage. If any of these dominant virtues are -

. lacking in a father or mother,:then the prerequisite
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equilibrium, to constitute a -well balanded human being,
is broken and the progeny resulting is invariably curs-

"7;;ed through its ancestry.

One instinotively shrinks from the contemplation

~of a brilllant mind - even if 1% is accompanied by the
. “highest idesals morally ~ condemned to live in an hered-
“. itarily diseased body -~ one which, to pass on to pos-

~terity, would prove an unspeakable misfortune; or, a

fine, healthy physique, coupled with unobgectionable

. morals, yebt lacking in mentality - a weakling or, Pd¥eibly,
7. an imbeclile; or, one with an unobjectionable body and .
v natural brllliancy of mind, yet entirely lacking in the
T common virtues,— honesty, truthfulness and purity.

To permit innocent posterity t0 be cursed through

- heredity, in either of these respects, appears, when we .
7 calmly think of i%t, really so inexousably bad as to R
“amount almost to an unforgivable sin; and yet the state -

lays but 1little directing restraint upon the young to

| - . help them avoid these far reaching misfortunes upon
.- posterity.

In 01051ng these observations upon the misfortunes =

.of inconsiderate marriages, 1 wish earnestly to warn my ¢i[;t“fﬂ?

posterity never to marry, except when thoroughly con-

S - vinced that any resuliting posterity will not be cursed -

bodily, mentally or morally through the thoughtlessness‘

E of -their parents, ' -
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CHAPTER XLV.

As vefore mentioned, I was very happy in the choice:

of & wife; and in looking backward over & period of al-~

most exactly forty-seven years, since we were married, I’
can truly say that I have never for a moment regretted

it.

Because of my impecunious condition, when going to
college and in the early struggles of my professional
career, while I casually met and, in a general way, en-
joyed the associlations with young women, 1 considered
my future entirely too precarious to warrant marriage.
Hence, while I naturally enjoyed their soclety, 1t was
not because I was seeking a mate; and, so imperscnally
and generally were my attentions bestowed, that one of

- the estimable married women of the town, who had two

VETY attractlve, marriageable daughters, described me
as a'flirt!, because I had, as she said, "gone with every
unmarried woman in the town from sixteen to twenty-five.

Without seriously disputing this implication, I
must confess there may have been some foundation for her
criticism; and so it contimnued until a year-after our
location in Winfield, when, in 1887, Inez Elva Daniels,
orphaned by the death of her mother came to Winfield,

. with her | only sister and brother—in—l&w, Mrs. and Mr.

George Hﬂ Crippen.

The advent of a young man or woman into a small
town of but a few hundred inhabitants on the frontier,
at that time, soon came to the knowledge of everybody

- and caused considerable comment. Soon after Miss

Daniels' arrival, there was held at the residence of

i ¥r. D. A, Mlllington, the editor of the leading news= o

paper of the county, a so~called "gathering" of the

 adult young people of the town, and where it was sup-

posed Miss Daniels would appear. It was at this place .

T first met her.;t She was then about seventeen, of

o
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_medium height, attractive form and in the very bloom and
- vigor of young womanhood; and, while one might not in-
- stinctively pronounce her beautiful, she was so whole-
somely attractive that she soon became quite a favorite
with everyone.

I recall that, at funetions of this kind, it was
the invariable custom, upon the first appearance of a
new-comer, if a young woman, to insistently invite her
to play the plano or sing. The persistence of those
attending so sensibly increased the embarrassment of Miss
Daniels, and heightened the color in her cheeks, as %o
-, excite both my commiseration and sympathy; but, there
‘" being apparently no alternative, she went to the piano
and played, with simple grace, pleasing touch and de- = -
lightful: tempo, a waltz 1 had never before heard. While
I do not now recall its name, it was not one, I think
-~ that could be classed among the masterpieces,- although
- its symphony wag charming and she played it with such
expression and grace, that 1t has ever since remained a
favorite, with me. .

e At thlS time, because there was8 but one church ed- -
*(j e ifice in the town, there was conducted in the court room -
-« in the céunty court house, each Sunday afternoon, an un- °
yef - denominational Sunday-school, which was quite generally
S 04 attended.,  Mr. Buckman, my partner, led the singing,
: i .. and, through some misconception of my fitness to do so,
1 was selected to conduct the bible class. Migs -
Daniels became one of its regular attendants, and some-
-~ how it became a pleasing sequel for me to accompany her
7 home. The more intimately I knew her, the more inter- = .
. ested I became, and she seemed to reciprocate my prefer- ..
.. ence.  Resulting from this, I usually engaged her as my
- partner for all of the 8001al events of the town, until
. it became gquite generally recognized.that our intimacy
- might eventually result in marriage.

RN However, my extreme poverty, which was really the
~disturbing ghost that haunted my early life, rose up be-
. fore me most threateningly, as 1f to cry out against so
- imprudent a course. I had nothing %o rely upon except
T~ yvery questionable professional prospects, too ethereal
COLT I and doubtful of substantial resulis, I thought,to war-
"rww@; _rant my asking a young woman to share the hazard with me.
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After giving it much consideration, I decided to

"~ tell Miss Daniels how I felt, and although I think she
. - had perhaps more faith in my future than I "

cand, 0
have thought since, I had every reason to %elieve night

- “have joined me in the venture,- yet, with mutual re-
. grets, our intimate association ceased.

Following this, I passed many unhappy weeks., I
went 1ittle into society, and not the least of my con-

=“ﬂcern wae to observe how much of a favorite lfiss Daniels
" was with the young people;~especially with some of the

marriageable young men -~ the latter class at that time

:1Von the frontier far outnumbering the young women.

About this time, my partner, whose prospectsiwere

" " no better than my own, had become quite interested in a .

Miss Newman, the daughter of our first landlady. They
were both musically inclined. He led the choir in the
church, where she presided at the organ. While I had

‘never thought of their becoming seriously interested in
- each other - for Miss Newman's mother had taken much

apparent pride in indicating that her daughter was en-
gaged to marry a prominent young druggist, who, in a
financial way, was perhaps the best "catch" in town,-

B yvet Buckman's associatlion with her had become so agree-

able to both,that an occurrence in connection with the
death of |a young brother of the druggist brought them o
both into a full realizat;on of their fondness for each;

other: |

At the funeral of this brother, which was held in
a church, the druggist, who was deeply distressed by

- the loss of his brother, and had no relatives in the

town, requested Miss Newman and her mother to sit with -

.~ him during the services. The mother consented for
" bpoth, and this act was accepted generally by the publioc
'~ as tantamount to an admission of their engagement. '

Its effect upon Buckman was really pitiful: He

‘seemed. to realize, for the first time, how much the

young woman had become to him; and she also appeared

- distressed and unhappy, doubtless for the same reason.
_The druggist took advantage of his unfortunate bereave- - .-
."ment to press for an early marriage, which Miss Newman's

mother ably seconded, and the whole town was agog while

" 5 awaitingfthe outcome.

Lo
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I ﬂever, before or afterwards, saw Buckman so -
deeply 8tirred. He turned restlesely in bed at night,
became most irritable and almost intolerably disagree-

”, able when awake, but offered no explanation and asked

for no advice. Therefore, I was but one, of his many
friends, who looked helplessly upon his unfortunate con-
dition. | - '

Thus, for a fortnight, perhaps, did he pay little

- attention to business, and I wondered what the outcome
- might be, Comming to the office one morning, he terse-

1y said, "I am going into the country for a few days,"
and left without further explanation. Several days
later the announcement of his marriage to Miss Newman
appeared in the local papers, which also stated that the
ceremony had taken place at the residence of the birde's
sisfer in the country. )

After a brief honeymoon, they returned to receive

the hearty congratulations of thelr many friends, and
.- seemed exceedingly happy.

They began their married life in a very humble way.

" . Upon one-half of a large lot he and I had bought to-
. gether and divided, they built a small, three—-roomed

house, which they made quite invitingly comfortable with

| _an incredibly small amount of furniture and utensils,

and thus.did they face the future, bravely, happily and

li[f ‘hopefully.

Froﬁ this inauspicious beginning, while they never

¢.ﬂf became more than comfortably fixed financially, they
.. steadily grew in the esteem and regard of the towns-

people, until Buckman had acquired a oreditable standing

"  in his profession and was honored in his later years by

being elected to the lower house of the state legis-

- lature. Some two years later, he received the republi-
- can nomination for associate justice of the supreme
. eourt; but was beaten narrowly by his woman competitor.
... Had he been elected, he doubtless would not have served
- out his term; for, previous to his nomination, at our

earnest invitation, he and his wife spent several months

']: at our home. in California, to rest and recuperate his
"~ * health, which had become seriously precarious. He died

soon after his defeat, which perhaps precipitated the end.

In éoncluding this brief statement regarding the
maerried life and business career of my college mate and

- law partner, it is with a distinct feeling of its inad-
© -equacy, and'I can unhesitatingly,say that,iof_the many
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. men I have met and associated with intimately during
°. life, there are.few, if any, whom I regard more highly
~ . and appreciate more sincerely, than George H. Buckman.
- ... (I append to this his acceptance of our invitation to
<. . visit us): T _ -
. o , "Winfield, Kansas, 0Oct.2,1909.
- "Mr. F. 8. Jennings, o o - _ . ‘
= Room 307 & &, R s . T
. Union Bldg., - T R o .

| San Diego, Cal,
' fﬁMy'Dear;Frahk: | |

"Upon my return from Topeka two days ago, I found
w7 o -awalting me your kind letter of the 21st ult., and as
.1 read it over my mind was carried back to the days , L
7 . near thirty five years ago, when you and I were to- o
.. gether at Ann Arbor, Michigan, trying to lay the foun- -
-~ datlon for our future lives, and also 1% followed up
along the days and years until the time when you shook
.. - the dust of Kansas from your feet, and also abandoned
o ooewreaenoo 0 our chosen profession, and went . to California and be-
{7 7.7t gan the making of money.

L "I felt almost overvwhelmed by the kindness of < |
- your invitation for Mrs. Buckman and me to come to San
- Diego at any time which would be convenient %o us, and
= . spend such time with you as we should see fit, and e
.o--lest I overlook it in the remaining part of this letter,.
1 want %o say right now, that we surely appreciate your
=0 -invitation, and if we live any great length of time,
© . we will surely avail ourselves of the invitation, and .
ot yisit you in your home. I have always looked upon you . .
.“.-.more as a brother than in any other way. '

o "After you left Kansas our lives drifted apart.

- 1 remained in the legal profession, and have no cause
of complaint as to my success, either professionally or -
- financially, but it does seem to me that there are so
many morq avenues of life which pay a much larger re-
muneration for the time and talent employed, than the
practice of the law. I have worked hard all of these

- years, and think I can thankfully say that I am fairly

.. comfortably situated at the present %time. '

Indhp T "I am still working hard. I have been employed
. - - by the State of Kansas as one of two attorneys to aB='
{ .~ - sist the Attorney General in the defense of the Bank
CUE L - Guaranty Law of this state, which was passed by the

A rad



Leglslature last winter, and for the last thirty days

have put in the greater part of my time in that case.
I am going to Topeka Monday for the purpose of spend-
ing two or three days in the State Library, assisting
in the writing of the brief which we are to file in

- .- the Federal Court within twenty days from the hearing,
.- which was last Wednesday. , '

"I, more a8 a matter of diversion than anﬁthing

1 ,e1se, became a candidate for the Legislature last :
~ year, and was elected, and either out of compliment to

myself, or for some other reason, I was appointed as
chairman of Judiciary Committee of the House, and if
statements made by the Governor and others in author-
ity amount to anything, they probably sufficiently

' appreciate what I did in that position. At least,

they have all been very kind to me since the session.

“About-two years ago my health broke, and one
morning, while sitting in my office preparing to go to
Court, I became practically unconscious, and the Doc-

~ tor found me in that situation, took me home, and I

was not again in my office for three months. I have’
not fully recovered my physical sitrength, although I

. -believe I am doing better and getting stronger every
.~ day, and although I am working hard, I do not feel
. much inconvenience from such work, and believe it is
- only a question of a short time till I will be physi~

cally as good as I ever was, I cannot afford to
break down and quit the law business yet, and 1 don't

‘know how to do anything else; therefore, I must stick
- to my profession for a matter of ten or fifteen years

yet, if possible. I am in hopes to be in a position .

.~ not to have to work in small cases, but only accept

those which bring a fair remuneration for the work

done, ?

"As t0 a time when we can come, it is hard for me

. to say at this time. All the Oourts surrounding us,
... including our own, are in session practically all the .
.. time .from now on until about next June, and it looks .

almost impossible for me to get away during the time
when the Oourts are running, as they will be, Then,
next year is our regular biennial election, when all

~ the state officers and county officers are again elect-
~ed., . The Primary is fixed by law on the first Tuesday,

~ Ll
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. 1 believe, of August, and it looks to me as if perheps
I would not be able to get away until after that Prim-
B -ary electiomn, While I may not be a candidate for any -
- =< .position myself, still I will have friends in the field
oo for both county and state positions, who are entitled
.= .+~ to such assistance as I can give them in their candi-
seTE. . dacy. Therefore, it looks to me that it may be about
ST . - - one year before we can avail ourselves of your kind in-
- vitation. ' o :
: |
e "I want you to give our kindest regards to Mrs.
-+ - Jenninge, and to your son, and to all the inquiring
oo ofriends.  We fully intend to come and see you.

: “Wiﬁhﬂsipcere love. for yourself, I'remain;_'
ST o " Your 'friend,' | | |
.7 G, H. BUCKUAN"
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. CHAPTER XLVI.

The reference to the marriage of my partner is
made, primarily, because of its effect upon me at the
time, for in some, if not many, respects his future

" then seemed less promising than mine,  Therefore, 1
- "looked upon it as a questionable if not a hazardous
= venture, :

Coming as it did when I had definitely decided I
was in no position to marry myself, I took much inter-
est in watching the effect upon him. First, I ob- '
served, by occasional visits to their diminutive home,
that they were very happy and looked upon the future

. with courage. ‘'Then, I noticed that Buckman took a
-~ " keener interest, and was more punctilious, in all bus-
o+ iness matters, and began to practice an economy, in
57~ personal expenditures, not before observed. Also,
- that he left the office each evening with a smile of

240

happy anticipation upon his face, and I began to Spec, _“ T

.. ulate as %o how long these changes would continue.

S As the weeks passed, however, I saw no diminution -
‘.~ in thelr happiness nor in his earnestness in helping
.. me take care of our steadily increasing business; and .
to~ then I began to wonder if I had not made a mistake in
. .concluding I ought not marry until 1 was more securely
.. established in business and better fixed financially.

Then, too, I began to realize that possibly one's wife

. might be:as much interested in bringing about her hus-

band's success a& himself,- that it was a venture, in

* " which both had a right as well as an obligation to pat=

"tlcipate and help bring about.

= ‘In connectlon with these rumlnatlons, 1 made a re- -
% wiew of my financial condition: I owned half of tha-lgt,
. ]'purchased by Buckman and myself and which had cost me -




$75. I had a little - indeed, a very little ~ money
saved out of my share of our joint income; for I always
made it a point to lay something aside. This reliable
“habit came, doubtless, from the many lessons in economy
I had learned as a boy on the farm. Our professional
income was pitifully small, but was slightly 1ncreasing.

I figured, also, that the cost of my board would almost,

if not quite, meet our grocery and meat bills; but I
could not make out but that the joint amount for a wife
and husband's clothes mist greatly exceed that of my
OWIi. Then, too, the bugaboo of doctor bills was: be-
fore me; but I recalled the fact that Miss Daniels was
the very picture of health, which, according to the

~opinion of my wise mother, was to be regarded the chief-

est of all attributes in choosing a wife or husband;
for, without it, no marriage can escape the misfortunes
- of expensive sickness, and, worst of all, must almost

" invariably afflict posterity in the same way.

Altogether, however, the resulting conclusions

from this careful consideration were not very encourag-

ing; and 'had I not been impressed by the result of -
Buckman's marriage, especially in the courageous, hope-
ful way they looked upon the future, and how supremely
. happy they were in making their struggle together, I

. question whether I could have brought myself to the

jgf:point of asklng Miss Daniels to share the hazard with

me,

To my surprise and delight, when, at my request, I

" met her and we considered the matter together, I found

her not only willing, but much more hopeful of the out-
- come than I had dared be, and joyfully consented to
cast her lot with mine.

In reply to my letter advising them of my engage-—
ment to Miss Daniels and describing her quite glowingly,
and our intention to be married at an early date, father
and mother warmly approved, and congratulated me; and,
as was their invariable custom upon occasions of tnls-
~kind, with any of their chlldren to extend substantial

[ SR

help, they enclosed a draft for ﬁEOO as a wedding present.;:.

How very greatly were they reSpon51ble for all that -

" has been jworth while in my life cannot of course be stat-

B ed definitely; but recalling the years of my earliest L
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- memory until they passed away, during which they di-

rected the course of my footsteps, formulated my am-
bitions and ideals, and always gave a willing, help~
ing hand, it is not too much to say that to them I

.owe the foundation for all that is best in my 1life.
Knowing, however, that this is far less than it ’

should be, 1 hasten to add that everything mean and -
despicable 1t contains, I am wholly résponsible for -

. doubly so, in fact, because, when committed, it wase

with a full knowledge that they had warned me against
them, wh;ch made my transgressions twice my own.

Whiie not entirely relieved of my former appre-
hensions:as to the future, I was happy to have made

~ & declsion and gotten Miss Daniels' consent to become

my wife.

We were married some two months later at the res-~
idence of Yr. and Mrs. George H. Crippen, my wife's

- sister and brother-in-law, Rev. James E. Platter, pas-
.. tor of the only Presbyterian Church in the city, offi-

ciating.  In addition to the high esteem he enjoyed

- from his parishioners, he was generally regarded as
.one of the most exemplary citizens of the county. Be- .
'sides Mr. and Mrs. Crippen and their small son, John

Henry Crippen - then a babe in arms - there were pres-
ent only my partner, Mr. Buckman, and his wife; for at -
that time, none of my own relations lived near. The
ceremony 'was performed at eight o'clock in the morning.
Immediately afterward, we left by team and buggy for

- Wichita, Kansas -~ from whence, the next morning, we
. went on to spend our honeymoon with my brother-in-law

ané sister, Mr. and Mrs. Irs L. Lamphear, who had re-

-cently taken a claim and built an inexpensive house

é. upon it, some twenty-five miles west of Wichita,
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OHAPTER XLVII.

As soon &s Miss Daniels and I had decided to mar—

-1y, 1 began the construction of a small, story-and~a-

half house on the half-lot I had previously acquired.
I% contained five rooms,~ two bed-roome above and a

“kitchen, |sitting-room and one bed-room below, Not

having a|very accurate memory or any memorandum of the -
actual cost, I can only guess at i1%; but, judging from

~ the very,little money I then possessed and recalling
~in a general way the very low cost of labor and materi-

als, I feel sure that, including a well -~ dug, walled
anc curbed,- also 1imestone sidewalk about the lot and
in the yard which were made by one of our early

..clients, !in payment for professional services, it
- could not have exceeded $350,~ although it was plas-

tered within and weather;boarded and painted without.

Every item of labor and material required ( it

contained no plumbing whatever) in its conbtruction

was 80 unbellevably low as compared with the prices

' f} obtaining now - 1926 - as to seem almost incredible.

Carpenters' wages were then from $1.50"to $1.75 per
day -~ a day being also from early daylight until twi-

- light in the evening. . The same wages and usages ob=-
. tained as to plasterers, stone masons and other skill-
.- ed artisans. -

Fortunately for us, but not so perhaps for the
farmers, at the beginning of our married l1life, every

- item making up our daily menus, as well as wearing ,

" . apparel, and even the wood to heat our house in winter .
- and cook by, was abundant and very cheap. Much of it
.. -was gotten directly from farmers. I recall, also,

that for many yeares afterwards, we bought plentifully

.of young :chickens -~ fryers - at from fifty to .seventy-
.+ five cents per dozen, keepling them in a small pen to
-, - be used as needed. Also that turkeys averaged in
- . price from thirty-five to fifty cents each, regardless
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“of sige - their weight having but little to do with it; -
for, like the o0ld saying, "a pound is a pound the world:

' around,"!so wags 1t with turkeys in Kansas at that time. -

In winter, many farmers butchered more hogs than
" necessary for their family use, selling the surplus %o
townspeople.

_ I recall one instance of this kind, resulting to
. our especial benefit: One evening, just before dark, .
- when the earth was covered with snow, a farmer - a -
cclient of mine -~ came to my office and asked where I
- lived. After telling him, I inquired why he wished %o

know. "Well," said he, "I brought with me a fat shoat

which I butchered with other hogs,” intended for our own
- use, thinking I could sell i%, this cold weather, in R
: town to some family; but I have been all around and the =~ .
- best offer I have gotten is $2,50,." '

THow mﬁch does it weigh?" I inquired.

o "Two hundred forty pounds; and I have decided I
would rather give it to you than let it go for that
amount, " - | - .

o I protested against his generosity and insisted

"~ upon paying for it, but he would not listen, And thue
- “were we supplied during the winter and beyond with the
. . resulting concomitants of a tender, young porker.,

. December 24, 1878, a short time before midnight,
- -our first child was born - almost a Ohristmas gift.

. While thereafter two daughters and a son came dur-
" ing the succeeding ten years, the advent of none of

.. . them so impressed me as the birth of the first.

1 was present when he came, tremblingly and ten-

~ . derly holding my wife's hand, as her sister did the

. other, while she endured the unbelievable agony which
- nature imposes upon woman as a toll to the bliss of
motherhood. In the room, also, was Dr. Robert P,
‘Jennings, my brother, who had come from Illinois to be
- present and attend as physician, - Had not my wife so



strongly

and, trustingly held my hand, I think I must

have flown the house altogether, for while I can some-
what bravely endure pain myself, I cannot see others in

distress,

especially women or children, without being

unbearably oppressed. After what .seemed a long time
~to me, but was perhaps not unusually so, nature's mir-

—acle was

finally accomplished, as was evidenced by a

- baby's first breath and feeble cry.

I had been too deeply moved by the harassing
ordeal to take immediate stock of the wonderful and
- delightful change in our lives it was to bring. When
the baby had been returned to its mother, after being

- distingui

“  washed and dressed, I discovered there were perhaps few

shing things in its appearance o especially

- attract even a proud father's attention, except its
bigness and that it was a boy. Its head was as bald

- as & marble, its skin as red as that of an Indian, and
~as I gazed wonderingly upon it, I little guessed that
"in a few weeks it would hasten nmy steps from the office
each evening, and upon my arrival home, I would go 4i~-

~ rectly to

ite 1ittle crib to re-appraise the changes

that had been wrought in its appearance — noting each
* perceptible one, as well as those not yet developed,-
the growing whiteness of its skin, its more compelling
‘voice, the increasing strength of ite small, prehensile

fingers,

and the wonderful smile it sometimes delgned

to bestow. ' : i

- Those whom nature has endowed with a deep and
- strong affection for children are correspondingly im-
pressed with a depth of sorrow and despair when their

-~ offspring are called by death; for the strength of one's

- affection is but the measure of his grief at the final

partlng.

The crushing evidence of this counterbalanc-

~ing of nature's laws - in its extreme - came to us at

I shall not go in to the harrowing details of their

‘}_the birth and death of our two little daughters.

sickness and death. Those who have experienced it

"be made to understand.

'.~”intuitively comprehend, and those who have not, cannot
However great was our happiness
' when they were with us, and the hopeless depth of our

despair when they were called away, we realize that-
countlesd thousands of other parents have been blessed

- and crush
~speakable

ed as were we; and that our experience and un-
misfortune‘was not peculiar or invidious.

st
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1_ﬂlhas occurred in the lives of countless. millions of
‘_other ordinary human beings.;,_;ﬂ.;  i S
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Indeed ag I have proceeded with this narrative,
its commonplaoeness hae become more and more evident

X to me, until I am convinced that, when finished, it

will contain nothing, either strange, good or bad but -
that, with variations so slight as %o be unnoticeable, _




 GHAPTER XLVIII.

- OQur first child - strong at birth - grew rapidly.
S . +A% the age of less than six months, he could sit up .
ceem % and soon thereafter began moving about without assist- -
v ... . . ance = not by any sliding motion, but upon his hands
s . - and feet, seemingly preferring this means of locomo-

s oo w7 -tion to any other and even to belng carried.

o His favorite parade was upon the stone flag walks

~:-in the yard and bordering it. His movements - so -
““animal-like -~ excited the attention and affection of a .|

- very wild and shy cat, which seemed entirely unrelated . |

. put made the neighborhood its headquarters. o soon- '
“ er would the baby start on all fours for a run on

~these walks than this cat .would dart from some place

-~ of concealment, run swiftly ‘o him and unmistakably

- . manifest its delight and affection by loudly purring

““and running about and against him, y |

S At first, the cat's sudden appearance and atten-
"~ “tions alarmed us, and we tried to frighten 1t away;
but it left so reluctantly and seemed so downcast, we o
“were soon convinced its intentions were wholly peace- Co
. ful and affectionate - although we, nor any others in '~
o the neighborhood, were able to get near it. I have =
o often, since, wondered what was the real basis for the -
- mutual and unmistakable affection between our boy and -

% this half-wild cat. e

: 'Theépeculiar manner of his early movements so
. * 7 strengthened the baby's legs that, before he was nine
-~ . months old, he was quite steady on his feet and could

3

- walk about without assistance. o

These early dayse of married life and parenthood - e

were full of joyful surprises to my wife and me; and, = .

' when our!| boy was about two and-a-half years old, our -
S .. "oup of joy was made to overflow by the coming of a
(g Gaumghteri. .- o U oot e '
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I am sure it ie mno exaggeration when I say that

" there can be but few who have more real pleasurable
" interest ' in their children and grandchildren and, in
- fact, children generally, than I.

. These early years of our married life stand out
so prominently for the fullness of thelr joy - in the
strength!they gave me to struggle on and upward in my
profession, so I might assuredly supply them with the
necessities and comforts I wished them to have. -
There was joy at the close of each day's exciting
trial of cases, as I started home, knowing I would,
when I turned a certain corner, come in view of the

 ¥:_fence fronting our yard and see two 1little forme

perched upon it, waiting for me - their pattering

- feet and joyful shouts of welcome, as they ran o meet

me -~ our triumphant march to the gate, with one on

each shoulder, as we kept time to the 0ld tune of
- "Johnny Comes Marching Home," - although this had been
~ paraphrased to "When Daddy Comes Marching Home:;" -~ the
.. joy in the face of my wife as she stopped in her house-~
7 »-hold duties to welcome us.  Oh, these were wonderful,
. wonderful days!

I have often speculated, while looking backward

.- . over these early struggling days, when, with no cap-
. ital or powerful friends %o assist, what buoyed me up

.- and spurred me on from day to day; and now I am fully

.. convinced it was the joy I had and the responsibility

I felt, as a young husband and father, Indeed, these
early struggling days were never so disheartening but

: j:ﬂthat the thought of my wife and bables gave me fresh . . R
~ strength .and new courage. _ : ' T

Under their inspiration my business grew beyond

- -my fondest dreams - so fast and propelling that I be-~ .. .
- gan to be jealous of the time it required from my fam- ...
S+ ily. Vhen I left home in the morning, I could not be.

- sure when I might return; for often, upon reaching the

office, I found a letter, telegram or c¢lient awaiting,

© - demanding my presence in some other part of the county
~or locality to try a law suit., - There was, too, a
- tacit understanding between client and lawyer that .
... . nothing but an impossibility would.excuse a lawyer
. from. responding to these demands. A clearer under-
+ .standing .of the growing exactions of my legal engage- - _
- ments may be gained when I say, that, by reason of them, . -

2'..j+:?.“152<“23“f,1.“', T A (U




", and nis use Was a source of much gratification to us.

i2u9_;

. 1 was away from home when each of our little daughters
was born, and also upon the three occasions when we
= - -moved from one residence to another, :

My steadily 1noreasing business, however, had

‘ anotner plea51ng side, for now I oould with some lim-
- itations, begin to furnish our home more comfortably,

provide domeetie help and g0 80 far in extravagance as
to acquire a horse and carriage for them, We took

" “much pleasure in this, as it gave my wife, who soon
. beceme quite a horse-woman, opportunity to drive about
- and into ‘the country and, especially, to come to the
-. office for me of evenings with the children.

Qur horee was, with the exception of a go-called
.glass or white eye and being slightly pigeon-toed in
‘his front feet, .a spirited and handsome fellow. He

" 'was a free traveler, and being well groomed and fed,

.sometimes playfully kicked up his hind feet, and %o Lol
prevent the possibility of his getting his 1egs out of
the shafts, I had a kicking strap put over his rump,

'Whioh wa.s faetened to the shafts., . Because of his

-antics and these evidences of them, people generally
- considered him unsafe; but my wife had no fear of him

How happy and hopeful we were then! For no

. threatening cloud was upon our sky; no reverses had -
- come, Steadily my reputation as a lawyer increased
f;? and widened, and I was just completing my second term

- a8 county attorney and there was no opposition to my

N renominatlon for another term; although, many of my

‘friends urged me to accept the nomlnation for state
genator,- there being no other known candidate for

:Iriei_that poeltion until I ehould decide.

“Then, like a thunderbolt from a beautiful, clear -

sky, there fell upon us one of those unepeakable trag-

T. edies that meke all worldly matters,- riches, fame,

. power and material things - as naught

A% the invitation of my brother Robert, who re—

' sided at.Delavan, Illinois, and with whom my mother

lived, my wife with our two children was to visit him
" and other relatives near by, and I was to come later,

. and, after. & short visit, return with them. In the
‘ morning of the day before they were to etart both _




o .
children had a slight and somewhat umisual cough.  How-
ever, they were up as usual, ate their breakfast and
- were playing about much as ordinarily; but, after talk-

‘ing 4t over with my wife, we thought 1t might be wise to.-

call in a doctor so he could see them and advise such
care a8 his experience should decide upon. '

Th%refore, on my way to the depot, where I went to
arrange for their tickets, I dropped in to the doctor's
- office ﬁnd asked him to go out and look them over.
There wae nothing in the appearance of either to raise

~our apprehension, and so I thought no more about it.

Upon my way to. the office from the depot, I met my
partner about half way, and noted, from his more than
ordinarily grave face, that something of unusual moment
had happened; but I was not prepared for the terrible
shock his words gave. He knew how fond I was of my
children and sought to lessen the blow the truth might

.give., He said, "Frank, Doctor has just return-

ed from iyour house, and says your little girl is quite
sick - too dangerously so to go away, ae planned.”

"His manner and restraint were even moreé suggestive and
alarming than his words). : o

_ "What do you mean?" b almost shouted. "Don't he -
believe she will recover?! '

He tried to calm and assure me, but 1 saw, by the
real answer in his face, that he thought she probably

. would not live, and turned and ran to the doctor's of- =

fice, where I found him looking very grave. I demand-
ed to know what the trouble was, and found it to be
membranous croup - a most deadly malady with children

" on the frontier at that time, .

What could I do! I was crushed and humbled as I
have never been before or since.. My accumulations, my

growing reputation, my business seemed as nothing, as I

tremblingly told the doctor that everything I had 1
- would freely give if my baby, my blessed little girl,

”"'might live. A consultation of physicians was held at

my request, and we were told that there was but omne
.chance %o save her life, and that was an operation. on

" her throat (tracheotomy).

- Hoﬁ-impotent and insignificant are'human;ehdeavoré
" in the face of a calamity like this! - - The pitiful part
~of 1%t was, that, when I hastened home with the doctor,

!
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my wife, whom the doctor had thought best not to alarm
R by telling her the real situation, was surprised to
~TL AL see us 80O SO0, It seemed impossible, too, that the
RO T '~ doctor's opinion of her dangerous condition could be
true; for she, with her brother, was playing in the
yard as was thelr wont, and when I went to them they
both ran toward me with outstretched hands and smiling.
faces, with scarcely a trace to indicate either was .
Cil1l. I cannot, even now, - although nearly forty _-
~ -years have since passed - review the harrbwing details
- of her brief sickness and death. They were then, and -
. have always since been, the most appalling tragedy of
. .my life. - Never before nor since have I reached such
© & depth of utter despair. = SR

o Before this, I had experienced sorrow at the part- . -

- 'ing with loved ones,- a brother and sister, after Teach- . -
ing adult. life, and father and mother at more than an

. three score years and ten.  But now my sorrow was im~ .
-measurably different, ' ‘ e

- Father and mother, for whom I had a filial affec-
-~ tion and regard beyond adequate expression, had grown . .-
. .- old, and with their lengthening years had come infirm- -
o7 ities of mind and body that caused them to yearn for -
- ....- rest and surcease of pain and sorrow. They had be-
~-% come like ripened grain ready for the harvest and
-~ . often thus expressed themselves; and when they went
. away, we missed and mourned them, yet had I the power,
..~ I could not have called them back, for their going was
~0  the natural pasesing of all the earth. : '

RS . Yet, now, stricken and distressed, and remember-

- ing her happy days, her smile, her laughter, and -that .
Cooooe - her life wae all to come, I could not reconcile it with -
-7 the eternal fitneses of things nor to the goodness and

ieen merey of a just and all-wise God.,

_ Three years later, we lost our second daughter,
© 7 .Inez; but my sensibilities had> been so crushed and be-
< numbed by the first tragedy, that nothing could again ‘

~cast me into such bottomless depths of sorrow and de-— .o
= o spair as did the first. . OCuriously, too, whenever my .
' 77 mind since reverts to it, there arises in my sensibil- .
... 1tles the same yawning chasm of black despair as con- - .
e fronted mé and overwhelmed me at the time, Sometimes . .

¢ =z T have speculated where exists the secret spring, in -

-+ ..one's sensibilities, mind, soul or body, which, when.

.....
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~touched by memory, gives that sense of sinking, hope-
- less despalr, just as, in a lesser degree, a hidden

- source of bodily pain may remind one of an infirmity

of body, !by an unexpected joit or touch.

When the sad end came, all ambition seemed gone.

I felt like a useless lump of discarded clay. I went

to my office mechanically, worked in a listless, per-

" functory way and, in spite of all my attempts to Te~

strain my mind, I constantly recurred to the over-

.- whelming emptiness of my life. My wife was vastly

- braver and stronger, and tried to divert and encourage

- me. So {did my partner; for, whenever he sensed an
ominous s8ilence in my room, he reasoned I was hope-

lessly brooding again, and would make some excuse for

~coming in.

The trisl of cases kept my mind so engaged that it

- gave little opportunity for these hopeless reflections,
- and it was most fortunate perhaps that I had an abun-

dance of this. to keep me busy; otherwise, I am not sure

- but tha§ my mind would have become unbalanced. Much

of this trial work took me to points in the eastern
parts of the county or beyond, and I usually traveled
on the Kansas Southern Railroad. Returning in the

© - late afternoon, I was compelled to ride upon a freight

train, which skirted the westerly side of the cemetery

: where reposed the little form of our beloved baby. At
= this point, it stopped to do some switching before pull-.
“~-1ing up to the depot. -

i When§aboard, I was irresistably drawn to her lone- -
.. some little grave. This was usually between sundowm

and dark,i when the after-glow of the sun still light-
ened the western sky, and when birds in the trees and

iff-bushes near by were twittering their good nights to

each other; when heavily laden, belated bees were hur—

s rying homeward, filling the air with their labored hum-

. ming; when the crickets everywhere began thelr nightly

i . chorus, and the lowing of distant cattle and the sough-

- . ing of wind in the nearby trees was borne faintly upon

“Zothe evening breeze, - the whole falling upon my saddened.

. senslbilities as nature's evening requiem for the dead.

. Upon reaching the spot, I would lie prone beside her

. grave, with my aching heart against, and one arm tender—
.- 1y over, the 1lif¥tle mound beneath which she lay, while.

I sobbingly voiced. the endearing names she loved and re-

|
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- sponded %0 in life." ' But no.glad-voice broke the silence;



Lo ! o ' . ‘ . R . ' S .’; I __;":-"“"El"‘,‘
RYEN o S R T O T

i -

" no.1ittle arms were about my neck as of yore; no soft

cheek lay against my own, to scothe and to be soothed'

- nothing - nothing but nature's dirge was to be heard.

”ay God forgive the rebelliocus thoughte that. irre- -

“sistably welled up in my mystified soul at such times
of retrospectlon‘ .

Years have since passed, but still the going of
“our two little ones, S0 young, S0 innocent, so loving
end so loved, is as much an unsoluble mystery to me as
when the: blow fell; nor can I yet reconcile it with my
underetandlng of a mer01fu1 loving, all-wise God.

I especially rebelled when the second blow came,

~ for to my tear-blinded sight and distorted sense of
- ‘realities, it seemed that an angry Fate was relent-

lessly pursuing us; although our first bereavement

"~ __had so crushed and venumbed us that we seemed %o have
“no additional capacity for grief again. -
unspeakable tragedies coming into our married life; I

These two

have never been able to understand, although I have

'81nce known many instances, seemingly more cruel and

~invidious, befalling other fathers and mothers. But
theee only deepen and . w1den the myetery.
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CHAPTER XLIX.
IN_ NEMORIUX.

From the time of the passing of my father and

- mother, I had much in mind a filial ambition to erect

a. more substantial and imposing monument to mark their

‘last resting places; and, as I prospered in business,

this grew upon me and I occa81onally made visits to my-
blrthplqce, and always to the spot where theilr revered

ashes rest

It is -a most peaceful and attractive one, in Oak
Grove Cemetery, near Delaware, Ohio, the whole embrac-
ing perhaps forty acres of gently rolling land, cover-

- ed by a luxurious growth of blue—grass, which is indi-
genous to the locality.

Winding drives and péths make all parts of it
easily accessible. Throughout it, also, but not so
near together or so large as to make tnelr shade somber

~and oppressive, are a wide variety of young trees, also.
" indigenous. I call them "young" because they are sec-

ond growth, having naturally sprung up after the origi-

‘nal forest had been cut away. There are elm, ash, oak,

hickory, maple, sugar and other kinds most flttlngly
adapted for a terrene charged with the sacred duty of
affording a peaceful resting place for the dead. In
spring, under the impelling warmth- of the sun, they
break forth into new life of tender bud and bloom. In
their dbranches birds sing and mate, and later, in their

.. thickening foliage, find concealment for their nests

and young. In their annual changes, their leaves be-

. token the changes in human life,- youth, middle age and

falling into decay upon the bosom of mother. earth, from

l*] which they sprung.  Then comes. the cold winter of death
~and, following these in 1nf1n1te repetltlons, life -
Sprlngs agaln.
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After repeatedly visiting their graves and noting

< afresh the stones that mark them, with chiseled letter-
- ing, betokening the sentiments of their beloved ones,- _

all so in keeping with the sinoerity and simplicity of

. their arduous lives, I felt it a desecration to dis-

turb the plan they had made for their final resting

o place and that of their children who rest beside them.
© Later, I conceived the idea of repurchasing the old
- farm, which was the birthplace of ten of their children

and where they had resided for nearly forty yvears,- and
which was only sold after their death,- and, after re—-

~~habilitating it, %o present i%, in their names, to the
- Ohio Weslyan University at Delaware, Ohio.

But 'after carefully going over it several times,

I saw that its operation would afford little income to
© the_college, and that unless it were carefully kept up,

would soon become & sorry monument to them. S0 I gave

- up this means of honoring them, but I could not get out

255

of mind the thought of doing something that would great-

' ug__ly please them, if they but knew.

An 6pportunity very unexpectedly came some‘fifteen-- ;_f-'

years ago: The Children's Home Association of San
scriptions, and to which my wife and I had taken much
pleasure|in contributing, had no proper - really, no

One;bf its directors, an intimate friend of Mrs.
Jennings, and a very charitable woman, called our atten-

- tion to the pressing need for such a structure, and ex-
;. hibited plans that had been prepared for a building to .
- be devoted wholly to such purposes. The necessity for
- 1%_was 'so self-evident and impelling and because of the
-~ well known sympathy of my father and mother for children,
.. .we realized that they would unreservedly approve of it,

- rather than having the simplicity of the arrangement of .
i . the lot where they rested disturbed, as I had at first
" contemplated. : ' L ‘ o

Theréfore, aftéeronsidering it, we decided to

=" furnish the means for its comstruction, and this was
.. done. VWhen it was completed, the board of directors of
= ~ - the Association, recalling our bereavement in the loss
- oof our two little daughters, and thinking it would be a
. "pleasant and fitting compliment to ue if it were called

L

‘Diego, an orphanage supported wholly by voluntary sub-}'gf;29-~f

:"nplace;at|a11 ~ to take care of baby orphans, _ L. :T
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‘ ;"passed away.-

"The Nellie-Inez Cottage," gave 1% their‘joint name.

Thefe it has stood for many years as a sheltering

home for many hundreds of orphaned and helpless babies
- and small children. It has been visited by great num—
. bers, many to note itse arrangementsso they might be in- -
+ . corporated -~ such as they most strongly approved - in

orphanages elsewhere. Thus, has come out of our un- °

- -speakable breavement, a monument to our cherished dead ,
. which goes on and on maltiplying its blessings to human-

ity, and/will g0 continue until long after we shall have




FEP LI RS o o oL

. was not assisted and presided over by a doctor.  DBe-
- cause of our remoteness and lack of telephone communi-

onear
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CHAPTER XLX.

About a year after the passing of our little

. daughter, Inez, another son was born.: This was affer -
~we had taken up our residence in San Diego, Qalifornia. @

Like our first son, he was strong and rugged.
The olimate of California seems éspecially favorable
for children, and as we resided on Point Loma - at that
time somewhat remote because of lack of good roads or
water transportation - few strangers visited it and
there was little chance for exposing him to communi- L

- cable diseases,

Undgr the perennial sunshine and balmy breezes of

. ‘California, he grew and remained vigorous and strong; B
and so far as a 1living child may take the place of those
we mourngd, he gladdened our hearts and made us happy.:

He was our only child whose coming into the world

cation, we asked my sister Sarah (Mrs, Lamphier), who
from much experience was a midwife. of considerable re—

-pute, to!be with us at his birth. She came in ample

time, but a few days after her arrival, she received
from her husband, at Los Angeles, a written instrument
to be signed and executed. = The next day, there being

~no portentious indications observable, she took the
" morning boat for San Diego, t0 execute it. '

Thefboat was scarcely gone beyond hailing distance

" when my wife was unmistakably forewarned that she was
- soon to become a mother. No reliable assistance was

; but memories of my distressing experience at the
birth of our first child, lent swiftness to my feet as
I ran to a neighbor's about a quarter of a mile distant,

whose mother-in-law was perhape sixbty and had borne sev-

;;eral_children herself and I believed ought to know
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7"-someth1ng*— at least more than I did - about what to .
-do in euch an emergency. , N

o 1 burst in upon her W1th the startling exclamatlon
- "For God's sake, come to my home instantly; my wife is
‘alone and is about to be confined."  Seizing a bonnet
from a hook, we started back together, I, greatly assist- -
- ing and increasing her speed by taking hold of her arm.,
. "When we got to our gate, I told her to go in and right '
: upstalrs - then I ‘started for other assistance.

o Returnlng, some fifteen minutes later, with addi- -
.-~ tional help, we found the baby had arrived, was all
e - right and the old lady, still somewhat nervous wa.s
...z~ . . then preparing him to receive visitors and to become
T T e acqualnted with his mother and father.

My sister did not return until three in the after- .
-noon, and I was sitiing on the porch when she came in, =
and inquired about my wife., Very nonchalantly, I re-
. plied, "All right, I guess." Her surprise, and cha-
Do we. - o .grin, too, doubtless, was very great when she went up-
L sl s staidrs, to find the baby born and serenely lylng be-
'( LU - gide- hlS mother. . ,

. From his birth, the.care and attention he requlred
. ~was most fortunate to us both, for he kept our minds '
- from brooding over the loss of our two daughters. He
-~ “was a most lovable and tractable child, and, as he grew

" up, took rmuch interest as a boy in all kinds of aquatic
Cucoes. o v sports, which the proximity of our reeldence to the Bay
S rmade ea811y available.

With the exception-of being twice afflicted w1th

. "measles, he passed through the common ailments of child-
.. hood,- measles, whooping cough, mumps, ebc., - without
ffﬁ¥v<~great1y ex01tlng our apprehension. .= When he had passed

7. through the first attack of measles, we were very great-
T ly relieved, as we thought all these annoying and some-
-+ what dangerous episodes were behind us; but about a
- . year later, he was seriously attacked, and his face and
.77 parts of ‘his body Dblotched with innumerable red spots,
L . 80 we at:once concluded it might be small pox, and the
.+ thought frightened us almost beyond expression, We
2w - called in one of the best known and esteemed physicians
e o o0 _of the eity, who pronounced the disease German measles,
JOm 0 7o . and -assured us that, unless complications, not expected,
M[”*ff;:_:'4 "' arose, he would soon be about again.,  And within ten .
R co days, hegwas up and around as usual. .. L
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~- - read to me for hours.

This is not intended as even a brief outline of the
1lives of either of our sons, for each of them deserves a
* better bilographer; but I wish to testify how very fortu-
“"nate we were, as father and mother, to have sons who have
given us so little concern and have conbtributed so great-
1y to our happiness and pride as have our sons Robert and .

Iﬁ closing this portion of my story - under the head—

'7--ing "Marriage," - let it be understood that it would be
= utterly impossible for me to fully set out the many bless-

“"ings my wife has brought into my life; for whatever of

““worth my poor accomplishments may have, they are attrib-
~ utable as much or more to her than to me. She sustained
* and encouraged me in adversity; she was not easily de-
‘. pressed or discouraged nor ever out of temper -~ while I

' was often so - and she was therefore a happy balance to

" my more irritable and less patient nature.

8he wase, indeed, a most wonderful wife and mother,
besides being one of the most fastidious and exemplary
managers of a household. During long periods of diffi-
culty with my eyes, when, for days at a time, they were
so painfully sensitive to. light as to almost cause me to
shriek in agony when a ray entered them, she was as pa~
"~ tient, tender and long suffering as if I were but an '
irresponsible child, and bore with all myshortcomings;
- and, to assist in passing the tedious time away, would

: "I have not, nor can I ever, repay her for her pa-
- tient goodness. - The best in my 1life since our marriage ;'
has all been due more to her than to any other human be- ;
Cing. And while, -throughout the numerous pages of this
uninteresting tale, she may appear but incidentally, it

.. ..should always be borme in mind that she was the bigges?t
. "faetor - the balance wheel, as it were -~ that made the

! most commendable of them possible.. -




